
 
CITY OF BAYPORT 

CITY COUNCIL MEETING MINUTES 
COUNCIL CHAMBERS 

DECEMBER 6, 2010 
6:00 P.M. 

 
CALL TO ORDER 
Pursuant to due call and notice, Mayor Nowaczek called the regular City Council meeting of December 
6, 2010 to order at 6:00 p.m., and asked Councilmembers, staff and the audience to join in pledging 
allegiance to the American Flag.  
 
ROLL CALL 
Members Present:  Mayor Jon Nowaczek, Councilmembers Connie Carlson, Michele Hanson, Torry 
Kraftson and Judy Seeberger 
 
Members Absent:  None 
 
Others Present:  Administrator Mitch Berg, Police Chief Laura Eastman, Public Works Supervisor Mel 
Horak, Library Director Kathy MacDonald, Engineer Barry Peters, Assistant City Administrator/ 
Planner Sara Taylor, and Attorney Nick Vivian 
 
APPROVAL OF AGENDA 
Administrator Berg stated the city had received a petition for a local improvement project for an 
emergency water service repair and requested the item be considered under New Business. 
 
It was moved by Councilmember Kraftson and seconded by Councilmember Carlson to approve the 
amended December 6, 2010 agenda, adding New Business item #9, Consider local improvement project 
for emergency water main repair. Motion carried. 
 
PROCLAMATIONS/COMMENDATIONS/PETITIONS  
1. The November recycling award went to Kathleen Cassidy. 
2. Mayor Nowaczek thanked several residents for service to the city, as they end their terms on various 

boards and commissions.  Receiving recognition were Sandy Ness, Library Board; Jennifer 
Schneider, Planning Commission; and Tom Mabie, Planning Commission. 

3. Administrator Berg recognized and thanked outgoing City Councilmembers, Mayor Jon Nowaczek 
and Councilmember Torry Kraftson.  He indicated a recognition event is being planned for late 
January in honor of outgoing board and commission members.  Information will be posted on the 
city’s website.  Councilmember Kraftson and Mayor Nowaczek thanked staff and residents for their 
assistance and support during their terms of service. 
 

OPEN FORUM  
1. Al Schultz, 580 6th Avenue North, voiced his concerns with the new gas and electric franchise fees 

that were recently adopted by the City Council.  Mayor Nowaczek noted the City Council had much 
discussion prior to approving the franchise fees. 

 
CONSENT AGENDA 
Mayor Nowaczek read items 1-16 on the consent agenda. 
1. November 8, 2010 City Council regular meeting minutes      
2. November payables and receipts  
3. November building, plumbing and mechanical permits report     
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4. Non-union employee holidays for 2011         
5. Refuse hauling license renewals for 2011        
6. Tobacco license renewals for 2011         
7. Liquor license renewals for 2011      
8. Certification of past due refuse collection bills to 2010 property taxes  
9. Budgeted fund transfers for 2010       
10. Renewal of employee insurance policies         
11. Hiring of Justin Wilmes as a part-time police officer   
12. Special event application for Clark wedding at Lakeside Park on Saturday, August 27, 2011  
13. Payment request to Miller Excavating per contract for Barker’s Alps Park improvements  
14. Payment request to MSCWMO for Perro Creek Improvement project     
15. Snow removal agreement with Mn/DOT for trunk highways within Bayport   
16. Designating January 3, 2011 as the next regular City Council meeting date 
 
Councilmember Carlson introduced the following resolution, amending #16 to include a 5:00 p.m. joint 
workshop with the Planning Commission regarding land use and zoning regulations, on Monday, 
January 3, 2011, and moved its adoption: 
                  Resolution 10-31 

A RESOLUTION APPROVING CONSENT AGENDA ITEMS 1-16 FROM THE 
DECEMBER 6, 2010 CITY COUNCIL AGENDA 

The motion for adopting the foregoing resolution was duly seconded by Councilmember Seeberger and 
upon roll call being taken, the following voted via voice: 
 Jon Nowaczek – aye  Torry Kraftson – aye   
 Connie Carlson – aye  Judy Seeberger – aye  
 Michele Hanson – aye 
 
SWEARING IN OF POLICE OFFICER JUSTIN WILMES 
Mayor Nowaczek administered the Oath of Office to Justin Wilmes, Bayport Police Department officer. 
 
PUBLIC HEARINGS 
Certification of past due water/sewer bills to 2010 property taxes:  The public hearing is being held as 
part of the city’s due process, pursuant to Chapter 444 of the Minnesota State Statutes, for property 
owners wishing to contest addition of these past due charges to their 2010 property tax statement. 
 
Mayor Nowaczek opened the public hearing and no comment was given. 
 
It was moved by Councilmember Carlson and seconded by Councilmember Kraftson to close the public 
hearing.  Motion carried. 
 
It was moved by Councilmember Carlson and seconded by Councilmember Kraftson to accept staff’s 
recommendation to levy the presented list of water and sewer billings to Washington County for 
assessment to the 2010 property taxes.  Motion carried. 
 
Public input on 2011 city budget and levy:  Administrator Berg reviewed the background of the 
proposed 2011 budget process, noting the proposed 2011 tax levy is $1,113,798.00, which is a 6.89% 
increase from last year.  Budget and levy trends were reviewed, as well as the estimated property tax 
impact.  The majority of property owners should see less than a 2% increase in their local property taxes 
as a result of the proposed city budget.  He noted the city may need to amend the 2011 budget midyear 
depending upon the amount of local government aid (LGA) received from the state.  The city’s LGA for 
2008-2010 was cut by approximately $280,000.00.  Administrator Berg indicated contingencies were 
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built into the proposed budget which will hopefully offset any cuts in LGA.  Mayor Nowaczek inquired 
about the projects added to the 2011 CIP since the preliminary plan was approved in September.  
Administrator Berg reported that some of the projects could be deferred if necessary, but the majority is 
proposed as part of a rotating schedule to replace aging equipment and infrastructure.  Mayor Nowaczek 
encouraged staff to consider a proactive street reconstruction/replacement program for the city’s aging 
streets and related infrastructure. 
 
Mayor Nowaczek opened the floor for public comment.  John Wertish, Xcel Energy, commended city 
staff and councilmembers for being prudent in their deliberations regarding implementation of the gas 
and electric franchise fees.  Mayor Nowaczek noted the uncertainty of available funding due to shifting 
property values and the state’s financial crisis and recognized the need to adjust the budget mid-course, 
if needed.  Councilmember Kraftson thanked current and former staff for their creativity and flexibility 
with the proposed budget and for making sacrifices to make the budget work. 
 
Councilmember Kraftson introduced the following resolution and moved its adoption: 
                             Resolution 10-32 

RESOLUTION, CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA, 
ADOPTING BUDGETS FOR THE GENERAL FUND, SPECIAL LIBRARY FUND, DRUG 

FORFEITURE FUND, WATER FUND, SEWER FUND, TRUNK WATER AND TRUNK 
SEWER UTILITY CAPITAL IMPROVEMENT FUND, FIRE EQUIPMENT REPLACEMENT 

FUND, PUBLIC WORKS EQUIPMENT REPLACEMENT FUND, TAX STABILIZATION 
FUND, RECREATION CAPITAL EQUIPMENT MAINTENANCE FUND, CEMETERY 

CAPITAL IMPROVEMENT FUND, POLICE EQUIPMENT REPLACEMENT FUND, OFFICE 
AUTOMATION FUND, RESTRICTED INVESTMENT FUND, AND PARK IMPROVEMENT 

FUND FOR THE YEAR 2011 
The motion for adopting the foregoing resolution was duly seconded by Councilmember Carlson and 
upon roll call being taken, the following voted via voice: 
 Jon Nowaczek – aye  Torry Kraftson – aye   
 Connie Carlson – aye  Judy Seeberger – aye  
 Michele Hanson – abstain 
 
Councilmember Seeberger introduced the following resolution and moved its adoption: 
                  Resolution 10-33 

RESOLUTION OF THE CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA, 
ADOPTING THE CAPITAL IMPROVEMENT PLAN FOR 2011 THROUGH 2015 

The motion for adopting the foregoing resolution was duly seconded by Councilmember Kraftson and 
upon roll call being taken, the following voted via voice: 
 Jon Nowaczek – aye  Torry Kraftson – aye   
 Connie Carlson – aye  Judy Seeberger – aye  
 Michele Hanson – abstain 
 
Councilmember Carlson introduced the following resolution and moved its adoption: 
                  Resolution 10-34 

RESOLUTION OF THE CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA, 
CERTIFYING THE CITY OF BAYPORT’S LEVY TO WASHINGTON COUNTY FOR THE  

YEAR 2011 BUDGET AT $1,113,798.00 
The motion for adopting the foregoing resolution was duly seconded by Councilmember Kraftson and 
upon roll call being taken, the following voted via voice: 
 Jon Nowaczek – aye  Torry Kraftson – aye         Michele Hanson – abstain  
 Connie Carlson – aye  Judy Seeberger – aye  
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RIVERFRONT ADVISORY COMMISSION REPORT 
Commission member Jim Selmecki provided an update on the November 9, 2010 meeting, noting the 
group had finalized its vision statement and prioritization of its goals and objectives.  A public meeting 
will be scheduled in January to present the commission’s proposals and gather resident feedback, prior 
to presenting the commission’s final report to the City Council. The next meeting is scheduled for 
Tuesday, December 14, 2010, 6:00 p.m., at Bayport City hall. 
 
COUNCIL LIAISON REPORTS 
Councilmember Seeberger reported the November and December Planning Commission meetings were 
cancelled due to lack of business, and the next meeting is scheduled for Tuesday, January 18, 2011. 
 
Councilmember Kraftson noted the November meeting of the Middle St. Croix Watershed Management 
Organization (MSCWMO) was cancelled and the next meeting is scheduled for Thursday, December 9, 
2010, 7:00 p.m., at the Valley Ridge Mall.  As this will be his last MSCWMO meeting, he will provide 
an update on relevant matters to the new City Council liaison. 
 
Councilmember Carlson reported on the November 18, 2010 meeting of the Library Board, noting the 
library will be reopening on Wednesdays from 4:00-8:00 p.m., beginning January 5, 2011.  The deadline 
for applying for the open position on the board has been extended to December 15th, and she recognized 
outgoing Board president, Sandy Ness, for her nine years of service.  Ms. Ness and Mayor Nowaczek 
encouraged residents to consider serving on the Library Board.  The next meeting is scheduled for 
Thursday, December 30, 2010, 6:00 p.m., at the library and the public is invited to attend. 
 
Councilmember Carlson stated the Cable Commission did not meet in November.  The Cable 
Commission is partnering with other Valley Ridge Mall merchants to offer “Breakfast with Santa,” on 
Saturday, December 11th, 9:00 a.m.-12:00 p.m.          
 
UNFINISHED BUSINESS 
Consider adopting a city fleet vehicle safety policy:  Administrator Berg stated that the policy was 
revised to reflect input from the city’s union members and recommended approval of the revised policy.  
Councilmember Hanson recommended expanding the driver rules and impaired driving sections to 
include prohibiting consumption of “any substance” that may affect driving ability.  Administrator Berg 
noted the city has less formal policies in effect; however, the proposed comprehensive policy was 
generated upon the recommendation of the city’s loss control consultant, the League of Minnesota 
Cities. 
 
It was moved by Councilmember Seeberger and seconded by Councilmember Carlson to adopt the city 
fleet vehicle safety policy as presented, with amendments to sections III and IV to include prohibiting 
consumption of any substance that may affect driving ability.  The motion was amended to reflect that 
the new policy will supersede all existing city policies.  Motion carried. 
 
NEW BUSINESS 
Consider a request from the Bayport Girl Scouts to assist with funding to construct benches for Perro 
Park ice rink:  Mattie Meissner and other members of Bayport Girl Scout Troop #50515 presented their 
proposal to build three outdoor benches for the Perro Park ice rink, as part of earning their Bronze 
Award.  It was noted the benches could be used year-round and would be available within a month, once 
approved. 
 
It was moved by Councilmember Carlson and seconded by Councilmember Seeberger to approve the 
bench project proposed by Bayport Girl Scout Troop #50515, with funding of up to $477.00 from #204 
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Recreation Capital Equipment Maintenance Fund.  Motion carried 4-0, with Councilmember Hanson 
abstaining. 
 
Consider reappointments to the Library Board:   
It was moved by Councilmember Kraftson and seconded by Councilmember Carlson to reappoint Mary 
Goulette and Mary-Clare Holst to the Bayport Public Library Board of Trustees.  Motion carried. 
 
Consider reappointments to the Planning Commission:  Assistant City Administrator/Planner Taylor 
noted that as of December 31, 2010, there would be two vacant seats, as Tom Mabie has elected not to 
be reappointed and Jennifer Schneider has met her term limit.  Three applicants for the seats were 
interviewed and staff is recommending the appointment of Todd Gilles and Joe Ritzer to three-year 
terms on the Planning Commission, beginning January 1, 2011.  Planner Taylor thanked all applicants 
who applied, with special thanks and recognition to Jenny Schneider for her 15 years of service and Tom 
Mabie for his six years of service. 
 
It was moved by Councilmember Seeberger and seconded by Councilmember Carlson to appoint Todd 
Gilles and Joe Ritzer each to a three-year term on the Planning Commission.  Motion carried. 
 
Consider a resolution accepting a petition, awarding the contract, and authorizing the preparation of 
plans and specifications for a curb, gutter, and stormwater improvement project on First Avenue North:  
Administrator Berg reviewed a request from Barry Torgerson, the owner of 221 and 205 First Avenue 
North, to install curb, gutter and related stormwater improvements along his property.  Quotes were 
previously solicited for the project, in connection with the 2nd Avenue Improvement Project; however, 
the required petition paperwork was not received in time to consider the project last month.  Staff 
recommends accepting the petition as complete and awarding the engineering work to the City of 
Stillwater to complete the feasibility study, plans and specifications, and inspections for a cost not to 
exceed $1,800.00.  Public Works Supervisor Horak noted the project would address drainage issues and 
be a great improvement for the area. 
 
Councilmember Carlson introduced the following resolution and moved its adoption: 
                   Resolution 10-35 
RESOLUTION DECLARING ADEQUACY OF PETITION AND ORDERING PREPARATION 

OF REPORT FOR THE FIRST AVENUE NORTH IMPROVEMENT PROJECT 
The motion for adopting the foregoing resolution was duly seconded by Councilmember Seeberger and 
upon roll call being taken, the following voted via voice: 
 Jon Nowaczek – aye  Torry Kraftson – abstain  
 Connie Carlson – aye  Judy Seeberger – aye  
 Michele Hanson – aye 
 
Consider adopting a vacant building registration ordinance:  Administrator Berg indicated the state 
passed legislation to permit cities to charge a vacant building registration fee which could be used to 
cover the increased costs cities are experiencing in dealing with vacant/foreclosed properties.  Attorney 
Vivian added the proposed ordinance would also provide an incentive for national lenders to 
aggressively market and care for foreclosed properties, hopefully avoiding nuisance-type issues with 
vacant properties. Clarification followed on fees for properties that are planned for demolition and the 
intent that the new owner would be subject to the ordinance provisions. 
 
Councilmember Carlson introduced the following ordinance, clarifying that the new owner would be 
subject to the ordinance provisions, and moved its adoption: 
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                   Ordinance #825 
AN ORDINANCE OF THE CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA 

AMENDING CHAPTER 18-BUILDINGS AND BUILDING REGULATIONS, ARTICLE III  OF 
THE BAYPORT CITY CODE PROVIDING FOR THE SECURING OF VACANT BUILDINGS 
The motion for adopting the foregoing ordinance was duly seconded by Councilmember Kraftson and 
upon roll call being taken, the following voted via voice: 
 Jon Nowaczek – aye  Torry Kraftson – aye  
 Connie Carlson – aye  Judy Seeberger – aye  
 Michele Hanson – aye 
 
Attorney Vivian reviewed the city’s policy on dealing with neglected properties and encouraged 
residents to report nuisance properties to City Hall. 
 
Consider amending Appendix D – Fee schedule of the Bayport City Code:  Staff presented 
recommended changes to the city’s fee schedule for 2011, and Mayor Nowaczek questioned increasing 
the liquor license fees at this time, due to the challenging business climate.  Discussion followed on the 
proposed out-of-state investigation fee and the pros and cons of increasing the liquor licensing fees.  It 
was noted liquor establishments have already paid their 2011 license fees and the proposed fees would 
affect the 2012 license renewals. 
 
Councilmember Seeberger introduced the following ordinance, amending the out-of-state liquor, wine, 
tavern investigation fee to $2,000.00, plus costs incurred, up to the statutory maximum of $10,000.00, 
and moved its adoption: 
                   Ordinance #826 

AN ORDINANCE OF THE CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA, 
AMENDING APPENDIX D, FEE SCHEDULE, OF THE CITY CODE 

The motion for adopting the foregoing ordinance was duly seconded by Councilmember Kraftson and 
upon roll call being taken, the following voted via voice: 
 Jon Nowaczek – nay  Torry Kraftson – aye  
 Connie Carlson – aye  Judy Seeberger – aye  
 Michele Hanson – aye 
 
Consider rehabilitation of well #3 and associated wellhouse:  Administrator Berg and Public Works 
Supervisor Horak reviewed the proposal to prepare plans to solicit quotes for making repairs to the city’s 
aging well #3 and its associated wellhouse.  Administrator Berg recommended moving forward with the 
project and soliciting separate quotes for the different scope of work needed.  He recommended utilizing 
the city’s engineer for the engineering services because of their background knowledge with the city’s 
water utilities.  Supervisor Horak stated architectural improvements should be assessed at this time since 
the wellhouse is located at Village Green Park. Funding for the project would come from the water 
improvement fund. 
 
It was moved by Councilmember Kraftson and seconded by Councilmember Carlson to authorize Short, 
Elliott, Hendrickson, to prepare plans and solicit quotes for improvements to well #3 and associated 
wellhouse.  Motion carried. 
        
Consider adopting an employee criminal conviction policy:  The policy was drafted proactively to 
provide direction to staff should an employee be convicted of a crime resulting in incarceration.  The 
policy states that the employee would need to take unpaid leave if incarcerated.  Discussion followed on 
broadening the scope of the policy, reviewing how the city’s personnel policy addresses criminal  
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convictions, and removing work release from the required unpaid leave of absences and handling these 
situations on a case-by-case basis. 
 
It was moved by Councilmember Carlson and seconded by Councilmember Seeberger to approve the 
proposed employee criminal conviction policy, removing “work release” from the second paragraph of 
Section V-Procedures.  Motion carried. 
 
Consider local improvement project for emergency water main repair:  Public Works Supervisor Horak 
stated the water service from the main to the property at 338 5th Street North is failing and needs to be 
repaired.  Public Works recommended replacing the water lateral to 354 5th Street North at the same 
time because the two curb stops are in close proximity, alleviating the need to re-excavate the street if 
the property at 354 5th Street North failed.  Administrator Berg stated the city had received the proper 
petitions from both homeowners to proceed with the work and assess the costs to the homeowners.  
Councilmember Kraftson suggested getting a second bid for the work.  Supervisor Horak indicated he 
encouraged the homeowners to get alternate bids; however, many contractors are not interested in this 
type of work, due to the configuration of the city’s utilities.  Attorney Vivian clarified that the motion 
for consideration would be to direct staff to prepare a resolution declaring the adequacy of the 
homeowners’ petitions, order the project, authorize the city administrator to administer the project at his 
discretion, and to simultaneously approve the resolution. 
 
Mayor Nowaczek introduced the following resolution and moved its adoption: 
                  Resolution 10-36 
A RESOLUTION DECLARING ADEQUACY OF A PETITION, ACCEPTING A FEASIBILITY 

REPORT, AND AWARDING AND ORDERING AN IMPROVEMENT PROJECT FOR 338 
AND 354 5TH STREET NORTH  

The motion for adoption of the foregoing resolution was duly seconded by Councilmember Kraftson, 
who noted the motion is for a water improvement project, not a street improvement project, and upon 
roll call being taken thereon, the following vote via voice on the amended motion: 
 Jon Nowaczek – aye  Torry Kraftson – aye  
 Connie Carlson – aye  Judy Seeberger – aye  
 Michele Hanson – aye 
 
COUNCIL ITEMS AND ANNOUNCEMENTS  
1. Councilmember Seeberger announced a meeting of the Beyond the Yellow Ribbon consortium on 

Thursday, December 9, 2010, 5:30 p.m., at the Oak Park Heights City Hall.  The public is invited. 
2. Councilmember Kraftson commended the city’s Public Works staff for the good job they did during 

recent snow events. 
 
CITY ADMINISTRATOR STAFF ITEMS AND ANNOUNCEMENTS 
1. Administrator Berg stated the city received nine responses to its request for quotes for auditing 

services for three years, with quotes in the range of $39,000.00-$78,000.00.  A recommendation will 
be made for consideration at the January City Council meeting. 

2. He reminded residents interested in serving on the Library Board to get their applications in by 
December 15, 2010. 

3. City Councilmembers will be attending a League of Minnesota Cities orientation session for elected 
officials on February 25-26, 2011.  City staff will be providing an orientation session for the City 
Council on December 7, 2010, 3:00 p.m., at City Hall, and four separate department orientations are 
being scheduled for Wednesdays in February.  Mayor Nowaczek recommended continuing the 
practice of quarterly department reviews to promote the lines of communication between department 
heads and councilmembers. 
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ADJOURNMENT 
It was moved by Councilmember Carlson and seconded by Councilmember Kraftson to adjourn the 
meeting at 8:10 p.m.  Motion carried. 
 
 
_________________________________ 
City Administrator/Clerk 


