
CITY OF BAYPORT 
PLANNING COMMISSION MEETING MINUTES 

CITY COUNCIL CHAMBERS 
FEBRUARY 22, 2011 

6:00 P.M. 
      
CALL TO ORDER 
Pursuant to due call and notice thereof, Chairperson Goldston called the regular Bayport 
Planning Commission meeting of February 22, 2011 to order at 6:00 p.m.  
 
ROLL CALL 
Commissioners Present:  Dan Goldston, Todd Gilles, David Levy and Joe Ritzer 
 
Commissioners Absent:  Pam Hoye 
 
City Staff Present:  Assistant City Administrator/Planner Sara and City Council Liaison Michele 
Hanson 
 
APPROVAL OF MINUTES 
It was moved by Commissioner Levy and seconded by Commissioner Gilles to approve the 
January 18, 2011 meeting minutes as presented.  Motion carried. 
 
PUBLIC HEARINGS 
Public hearing to consider a conditional use permit (CUP) to allow the existing commercial 
office use at 836 Minnesota Street South to continue and be recognized as a conditional land use 
under the city’s Lower St. Croix Bluffland and Shoreland Management Ordinance:  Assistant 
Administrator/Planner Taylor reviewed the background of the CUP request.  In 2010, the DNR 
notified the city that the parcel located at 836 Minnesota Street South was in violation of the 
Lower St. Croix River Act, as it contained a commercial business in a designated rural district of 
the St. Croix River.  After researching the matter, staff determined that this parcel was once part 
of Baytown Township, which is considered a “rural” community, and therefore designated as a 
rural district of the St. Croix River.  However, in 1982, when this parcel was annexed into the 
City of Bayport, which is an “urban” community, the city assumed the urban designation and 
zoned the parcel for commercial use, which was consistent with past and anticipated future use 
of the property.  Unbeknown to the city at the time, once a parcel is designated as “rural” or 
“urban” within the St. Croix Riverway, its designation cannot be changed, regardless of 
annexation.  In order to resolve this discrepancy, the city worked with the property owner on 
legislation to allow certain pre-existing land uses in rural districts to continue, upon the issuance 
of a CUP.  In May of 2010, the legislation was adopted and last October, the city approved an 
amendment to the Bayport City Code of Ordinances to incorporate the approved legislation and 
be consistent with the Lower St. Croix River Act.    
 
To comply with the legislation and city ordinance, the property owner/applicant, Brian Zeller, is 
requesting a CUP for the existing commercial office use.  Planner Taylor noted that no 
significant modifications are proposed to the property as part of this application.  The primary 
purpose of the application is to obtain a CUP to allow the existing commercial office use to 
continue to operate at the property, as is.  
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Staff is recommending approval of the CUP, as it will allow the existing commercial land use to 
continue, and is consistent with the city’s zoning and comprehensive land use plan.  Planner 
Taylor reviewed the conditions of approval regarding designated hours of operation, installation 
of nameplate signage, installation of a dumpster enclosure, and connecting to city sewer and 
water service. 
 
She noted that tonight’s public hearing was published in the Stillwater Gazette and mailed to 
property owners within 350 feet of the property, and the city received comments from both the 
Sierra Club and St. Croix Scenic Coalition.  These groups requested the city consider requiring 
the building to be painted an earth tone or requiring additional screening, prohibiting glare-
producing window glass, requiring minimal or no signage, and requiring a new CUP for any 
building enlargement or expansion of use.  The city also received a response from the DNR, 
stating they had no objections on the application, as submitted and were in agreement with staff’s 
recommendations.  Planner Taylor indicated that staff believes the city’s recommended 
conditions of approval have taken the above concerns into consideration. 
 
Property owner Brian Zeller stated he believes the Sierra Club and St. Croix Scenic Coalition 
concerns have been addressed in the staff report and indicated he plans to meet or exceed the 
city’s expectations regarding landscaping and other exterior improvements.  He answered 
questions regarding the storage and advertising of vehicles for sale on the property, the exterior 
building materials and color, and the scope and timeline for the required site improvements. 
 
Chairperson Goldston opened the public hearing and no public comment was heard. 
 
It was moved by Commissioner Levy and seconded by Commissioner Gilles to close the public 
hearing.  Motion carried. 
 
Discussion followed on reviewing use and regulations for the entire property, including the 
empty lot on the north side of the existing building and requiring a detailed landscape plan, prior 
to making a recommendation to the City Council.  Planner Taylor stated staff did not require a 
firm landscape plan or sign detail at this time due to the required installation of city sewer and 
water, which will impact landscaping and sign placement plans.  Per direction from the Planning 
Commission, she believes staff can work with the property owner to address the Planning 
Commission’s concerns, i.e., incorporating additional landscaping/screening of the building from 
the river, stormwater retention techniques, and mitigation of code enforcement issues relating to 
the storage and advertising of recreational and motor vehicles for sale on the property.  
Discussion followed on ways to eliminate the unauthorized sale of vehicles, such as posting 
signage and limiting vehicular access with curbing and/or barricades. Mr. Zeller indicated he 
hopes to keep the water and sewer utility mains as close to the property line as possible, however 
he is working with excavators and city staff to address topography challenges and the possible 
need for a fire hydrant, due to the length of the run from existing utility lines. 
 
It was moved by Commissioner Levy and seconded by Commissioner Goldston to recommend to 
the City Council to approve a conditional use permit (CUP) to allow the existing commercial 
office use at 836 Minnesota Street South to continue and be recognized as a conditional land use 
under the city’s Lower St. Croix Bluffland and Shoreland Management Ordinance, as per staff’s 
recommended findings of fact and conditions of approval.  Motion carried. 
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Planner Taylor indicated the CUP would be considered at the March 7, 2011 City Council 
meeting.  Staff will work with the property owner to address the issues identified by the Planning 
Commission. 
 
OLD BUSINESS – None 
 
NEW BUSINESS – None 
 
GENERAL INFORMATION – None 
 
OPEN FORUM – None 
 
ADJOURN 
It was moved by Commissioner Gilles and seconded by Commissioner Ritzer to adjourn the 
meeting at 6:32 p.m.  Motion carried.  
 


