CITY OF BAYPORT
CITY COUNCIL MEETING MINUTES
COUNCIL CHAMBER
DECEMBER 7, 2009
6:00 P.M.

CALL TO ORDER

Pursuant to due call and notice, Mayor Nowaczek called the regular City Council meeting of December
7, 2009 to order at 6:00 p.m., and asked Councilmembers, staff and the audience to join in pledging
allegiance to the American Flag.

ROLL CALL
Members Present: Mayor Jon Nowaczek, Councilmembers Connie Carlson, Dan Johnson, Torry
Kraftson and Judy Seeberger

Members Absent: None

Others Present: Administrator Mitch Berg, Public Works Supervisor Mel Horak, Finance Officer
Wanda Madsen, Former City Administrator Mike McGuire, Engineer Barry Peters, Molly Shodeen,
Minnesota Department of Natural Resources (DNR), Assistant City Administrator/ Planner Sara Taylor,
and Attorney Nick Vivian

PROCLAMATIONS/COMMENDATIONS/PETITIONS

1. The November 2009 recycling award went to Gary Lorence.

2. Mayor Nowaczek announced that new, unwrapped gifts for the annual Toys for Tots program,
coordinated by the Bayport Police Department, can be dropped off at City Hall, Bayport Library,
Holiday gas station and 1% State Bank and Trust through December 20, 2009.

OPEN FORUM

1. Al Schultz, 580 6™ Avenue North, expressed disappointment with the plans to remove the historic
log cabin at Lakeside Park and the condition of the area around it where a new volleyball court is
being placed.

SPECIAL PRESENTATION AND DISCUSSION

Consideration of amendments to the city’s Floodplain Management Ordinance, to be consistent with the
National Flood Insurance Program (NFIP), including adoption of the effective Flood Insurance Rate
Map (FIRM): Assistant Administrator/Planner Taylor provided a summary of the updates the city needs
to adopt as part of its floodplain ordinance and maps in order to participate in the National Flood
Insurance Program, as mandated by the Federal Emergency Management Agency (FEMA). The
majority of the revisions are mandatory text amendments, with a few sections of optional text. A public
hearing was held at the November Planning Commission meeting, with the Planning Commission
recommending adoption of all optional sections of the ordinance, with the exception of revising section
5.51 to exempt accessory structures from certain elevation requirements. Molly Shodeen, DNR,
explained the elevations in the maps did not change, but the maps are now more accurate and easier to
use. Commissioner Seeberger reviewed the Planning Commission discussion and recommendations on
the optional sections, and discussion followed on the pros and cons of the optional sections. Ms.
Shodeen indicated the DNR should be able to have clarification on section 11.13 by the next City
Council meeting, and it was recommended that adoption of the ordinance be tabled to the next meeting,
which would provide sufficient time to adopt a final ordinance by the February 2010 deadline.




It was moved by Councilmember Seeberger and seconded by Councilmember Carlson to defer adoption
of the revised ordinance to the next meeting. Motion carried.

CONSENT AGENDA

Mayor Nowaczek read items 1-21 on the consent agenda.

1. November 2, 2009 City Council regular meeting minutes

2. November payables and receipts

3. November building, plumbing and mechanical permit report

4. Amendment to cemetery ordinance related to headstone height

5. Annual adjustment to the city employee salary step schedule

6. Refuse hauling license renewals for 2010

7. Tobacco license renewals for 2010

8. Liquor license renewals for 2010 and compliance check fines

9. Certification of past due water bills to 2009 property taxes

10. Certification of past due waste collection bills to 2009 property taxes

11. Annual step increase for Assistant City Administrator/City Planner

12. Special event application from BCAL for Lighting of the Village Green
13. Budgeted fund transfers for 2009

14. Non-union employee holidays for 2010

15. Reappointments to the Planning Commission

16. Municipal Utility Identity Theft Policy required by the Federal Trade Commission
17. Hiring Keith Frank as a part-time police officer

18. Approval of Police Department Operation Nightcap grant agreement

19. Purchase of Public Works replacement pickup truck and related equipment
20. Payment application for Barker’s Alps Park site improvements

21. Change order with Minnesota/Wisconsin Playground for Barker’s Alps Park play equipment

The following items were moved from the consent agenda to other business as follows:

#4. Amendment to cemetery ordinance related to headstone height was moved to Old Business

#14 Non-union employee holidays for 2010 was moved to New Business

#19.Purchase of Public Works replacement pickup truck and related equipment was moved to New
Business

Councilmember Carlson introduced the following revised resolution, removing items #4, #14 and #19,
and moved its adoption:
Resolution 09-28

RESOLUTION, CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA,
APPROVING CONSENT AGENDA ITEMS 1-18 FROM THE
DECEMBER 7, 2009 CITY COUNCIL AGENDA

The motion for adopting the foregoing resolution was duly seconded by Councilmember Johnson and
upon roll call being taken, the following voted via voice:

Jon Nowaczek — aye Torry Kraftson — aye
Connie Carlson — aye Judy Seeberger — aye
Dan Johnson — aye

PUBLIC HEARINGS

Truth in Taxation: Former City Administrator McGuire reviewed the proposed 2010 final budget,
noting the preliminary budget, capital improvement plan (CIP), and tax levy were approved at the
September 8, 2009 meeting. The proposed tax levy is $1,041,975, which is a 1.9% increase over the




2009 levy. He noted the property tax impact on city taxes assumes a - 5.8% change in market value
from 2009 to 2010, and no impact on taxes is anticipated as a result of the levy increase. The proposed
budget represents a $66,137.00 (3.1%) decrease from 2009, while maintaining the current level of
services.

Mayor Nowaczek opened the Truth in Taxation Public Hearing and the following persons were heard:

Al Schultz, 580 6™ Avenue North, believes the police department could provide better service in the
residential areas and checking business doors. He also expressed concern with the recent contracted
sewer cleaning services.

Jeremy and Jennifer Gazdik, owners of the Panache salon at 241 3™ Street North, stated their 2010
proposed taxes have tripled since buying the building in 2004, yet the estimated market value has
increased only $50,000.00. Administrator Berg encouraged the Gazdiks to contact City Hall for
information on presenting their concern at the Board of Appeals and Equalization meeting in the spring,
which is the proper venue to address this subject.

It was moved by Councilmember Kraftson and seconded by Councilmember Seeberger to close the
public hearing. Motion carried.

Discuss and consider a resolution adopting the 2010 budget:
Councilmember Kraftson introduced the following resolution and moved its adoption:
Resolution 09-29

RESOLUTION, CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA,
ADOPTING BUDGETS FOR THE GENERAL FUND, SPECIAL LIBRARY FUND, DRUG
FORFEITURE FUND, WATER FUND, SEWER FUND, TRUNK WATER AND TRUNK
SEWER UTILITY CAPITAL IMPROVEMENT FUND, FIRE EQUIPMENT REPLACEMENT
FUND, PUBLIC WORKS EQUIPMENT REPLACEMENT FUND, TAX STABILIZATION
FUND, RECREATION CAPITAL EQUIPMENT MAINTENANCE FUND, CEMETERY
CAPITAL IMPROVEMENT FUND, POLICE EQUIPMENT REPLACEMENT FUND, OFFICE
AUTOMATION FUND, RESTRICTED INVESTMENT FUND, AND PARK IMPROVEMENT
FUND FOR THE YEAR 2010

The motion for adopting the foregoing resolution was duly seconded by Councilmember Carlson and
upon roll call being taken, the following voted via voice:

Jon Nowaczek — aye Torry Kraftson — aye
Connie Carlson — aye Judy Seeberger — aye
Dan Johnson — aye

Discuss and consider a resolution adopting the 2010-2014 capital improvement plan (CIP):
Councilmember Seeberger introduced the following resolution and moved its adoption:
Resolution 09-30
RESOLUTION, CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA, ADOPTING
THE 2010-2014 CAPITAL IMPROVEMENT PLAN

The motion for adopting the foregoing resolution was duly seconded by Councilmember Kraftson and
upon roll call being taken, the following voted via voice:

Jon Nowaczek — aye Torry Kraftson — aye
Connie Carlson — aye Judy Seeberger — aye
Dan Johnson — aye



Discuss and consider a resolution adopting the 2010 tax levy:
Councilmember Carlson introduced the following resolution and moved its adoption:
Resolution 09-31
RESOLUTION, CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA,
CERTIFYING THE CITY OF BAYPORT’S LEVY TO WASHINGTON COUNTY FOR THE
YEAR 2010 BUDGET AT $1,041,975.00

The motion for adopting the foregoing resolution was duly seconded by Councilmember Johnson and
upon roll call being taken, the following voted via voice:

Jon Nowaczek — aye Torry Kraftson — aye
Connie Carlson — aye Judy Seeberger — aye
Dan Johnson — aye

COUNCIL LIAISON REPORTS
Councilmember Seeberger reported on the November 16, 2009 Planning Commission meeting.
Recommendations were made on the city’s Floodplain Management Ordinance.

Councilmember Kraftson reviewed the November 12, 2009 meeting of the Middle St. Croix Watershed
Management Organization (MSCWMOQO). The MSCWMO budget was approved, with Bayport’s share
at 12.1% ($12,426.00). The next meeting is scheduled for Thursday, December 10, 2009, at 7:00 p.m.,
at the Valley Ridge Mall.

Councilmember Johnson reported on the November 19, 2009 meeting of the Library Board. The Girl’s
Night Out fundraising event raised approximately $2,000.00. The next meeting is scheduled for
Thursday, December 17, 2009, 6:00 p.m., at the library, and the public is invited to attend.

Councilmember Johnson reported the Central St. Croix Valley Joint Cable Communications
Commission did not meet in November. A Breakfast with Santa event will be held at the Valley Ridge
Mall on Saturday, December 12, 2009, 9:00 a.m.-12 noon.

Councilmember Carlson had no report on the Lower St. Croix Partnership.

UNFINISHED BUSINESS

Consider amending Chapter 58 — Utilities of the Bayport City Code to adopt Chapter 4 of the
Washington County Development Code related to Subsurface Sewage Treatment System Regulations:
Administrator Berg summarized the proposed changes. Councilmember Johnson added that the
proposed changes include a requirement that all septic systems must be checked and certified when a
house is sold and that owners would be given 30 days to bring the system into compliance if any issues
were identified during the inspection.

Councilmember Kraftson introduced the following ordinance and moved its adoption:
Ordinance #811
AN ORDINANCE OF THE CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA,
AMENDING CHAPTER 58 — UTILITIES, ARTICLE IX, OF THE BAYPORT CITY CODE
RELATED TO INDIVIDUAL SEWAGE TREATMENT SYSTEMS

The motion for adopting the foregoing ordinance was duly seconded by Councilmember Carlson and
upon roll call being taken, the following voted via voice:

Jon Nowaczek — aye Torry Kraftson — aye



Connie Carlson — aye Judy Seeberger — aye
Dan Johnson — aye

Consider preliminary draft of updates to the city’s sanitary sewer ordinance: Engineer Peters reviewed
proposed changes to the city’s sanitary sewer ordinance relating to sanitary sewers located on private
property. Attorney Vivian added that the changes are consistent with League of Minnesota Cities model
ordinances and recommended approval. Outside footing drains, rooftop, and sump pump drainage are
the main sources of clear water discharge. Discussion followed on the amount of monthly surcharges to
be assessed for properties not in compliance. Staff recommended the fee schedule be updated to include
an inflow/infiltration compliance surcharge of $100.00 per month for residential properties and $500.00
per month for commercial properties.

It was moved by Councilmember Carlson and seconded by Councilmember Seeberger to direct staff to
prepare the sanitary sewer ordinance amendment for consideration at the January 2010 meeting. Motion
carried.

Amendment to cemetery ordinance related to headstone height:
Councilmember Johnson introduced the following ordinance, with the text amendment changing the
wording “unless” to “or if” and moved its adoption:

Ordinance #810
AN ORDINANCE OF THE CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA,
AMENDING CHAPTER 24 — CEMETERIES, OF THE BAYPORT CITY CODE RELATED TO
HEADSTONE HEIGHT
The motion for adopting the foregoing ordinance was duly seconded by Councilmember Carlson and
upon roll call being taken, the following voted via voice:

Jon Nowaczek — aye Torry Kraftson — aye
Connie Carlson — aye Judy Seeberger — aye
Dan Johnson — aye

It was moved by Councilmember Carlson and seconded by Councilmember Johnson to approve the
request of Bob and Adrian Johnson to place their proposed monument in Hazelwood Cemetery, as
presented at the November meeting. Motion carried.

NEW BUSINESS

Consideration of a water and sewer rate increase: Administrator Berg stated that the forecasted sewer
and water funds indicate an operational deficit, with expenditures exceeding revenue. He reviewed four
options for a change in the rate structure. Kirk Hogberg, Andersen Corporation Manager of Energy and
Environmental, stated the company believes there is a large disparity between Bayport’s industrial rates
when compared to neighboring communities. Andersen currently pays approximately $35,000.00
annually for city water and $200,000.00 for sewer charges for the main plant. He believes the city’s
sewer and water rate structure should follow the practices of the Minnesota Public Utility Commission
and be fair with the rates charged for the different customer classifications. Mayor Nowaczek noted that
the city has a smaller customer base than the surrounding communities mentioned by Mr. Hogberg and
is looking for a fair way to cover the cost of providing municipal water and sewer to all its customers.
Administrator Berg recommended option #4, as it is the most equitable increase for residential and
commercial users, as well as authorizing another rate study after two or three years.

It was moved by Councilmember Kraftson and seconded by Councilmember Seeberger to adopt the
increased water and sewer rates as outlined in option #4 in the utility rate analysis memo dated
December 1, 2009. Motion carried.



Renewal of employee health/dental insurance policy: Administrator Berg reported the city received a
27% premium increase for health insurance, while the city budgeted for an 8-10% increase for 2010. He
reviewed options for cost savings, including unblending the active and non-active employee insurance
premium costs, whereby employees would pay for their actual costs of insurance. This alternative
would result in the greatest cost savings with a 3% increase. He noted the city is bound by union
contracts in place. Discussion followed on the options and cost savings. Administrator Berg stated a
non-active employee has raised a concern that unblending the premium costs is unfair, as it was his
understanding he would receive the blended rate premium upon retirement. Attorney Vivian stated the
League of Minnesota Cities’ position is that cities can choose how premiums are decided, as long as all
employees, active and non-active, are treated equally. Finance Officer Madsen clarified that a decision
must be made by January 1, 2010, otherwise the increased premium rates would take effect.
Councilmember Johnson stated he believes the 2010 budget should have been revised to reflect the
increased premium cost. Councilmember Kraftson believes the City Council, not staff, should
determine which alternative should be selected to affect a reduction in the health insurance premium.

It was moved by Councilmember Johnson and seconded by Councilmember Carlson to authorize the
city to enter into the renewal of its existing health insurance policy that would not exceed an 11%
premium increase. Motion carried 4-1, with Councilmember Kraftson voting nay.

Councilmember Johnson stated the insurance renewal should be done in the future as part of the
budgeting process.

It was moved by Councilmember Johnson and seconded by Councilmember Carlson to appoint a three-
person committee to explore health care options for city employees. Motion carried.

Members of the committee are Dan Johnson, Jon Nowaczek and Judy Seeberger. Councilmember
Kraftson recognized the sensitivity of employee health care benefits and encouraged good
communication between councilmembers and staff during this process.

It was moved by Councilmember Kraftson and seconded by Councilmember Carlson to approve a 3%
premium increase for the employee dental insurance plan for 2010. Motion carried.

Consider amending Appendix D — Fee schedule of the Bayport City Code: Mayor Nowaczek reviewed
the proposed fee schedule updates for 2010. Engineer Peters noted the inflow/infiltration compliance
surcharges should be added to the fee schedule, and Attorney Vivian indicated the fees could be adopted
prior to passage of the amended sewer ordinance. The revised utility rate changes approved tonight will
also be added.-

Councilmember Kraftson introduced the following ordinance, with the addition of the inflow/infiltration
compliance surcharges, and moved its adoption:
Ordinance #812
AN ORDINANCE OF THE CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA,
AMENDING APPENDIX D, FEE SCHEDULE, OF THE CITY CODE

The motion for adopting the foregoing ordinance was duly seconded by Councilmember Carlson and
upon roll call being taken, the following voted via voice:

Jon Nowaczek — aye Torry Kraftson — aye
Connie Carlson — aye Judy Seeberger — aye
Dan Johnson — aye



Set City Council meeting dates for 2010: Administrator Berg recommended adopting the meeting dates
as presented, with the addition of 5:00 p.m. workshops in January, April, July, and October, to cover
department reviews. The Police Department would present at the January 4™ workshop.

It was moved by Councilmember Carlson and seconded by Councilmember Johnson to adopt the 2010
City Council meeting schedule as presented, with the addition of 5:00 p.m. workshops on January 4%
April 5™ July 6™, and October 4™, Motion carried.

Consider appointments. designations, and assignments for 2010: The following changes will be
implemented: Cable Commission Liaison-Connie Carlson; Lower St. Croix Partnership-Dan Johnson,
with Connie Carlson, alternate. It was noted a citizen representative from Bayport is needed for the
Cable Commission. Additionally, volunteers to serve on the Library Board and Riverfront Advisory
Commission are needed. Residents interested in any of the positions were encouraged to contact City
Hall or visit the city’s website.

It was moved by Councilmember Carlson and seconded by Councilmember Johnson to adopt the
appointments, designations and assignments for 2010, with the changes noted above. Motion carried.

Non-union employee holidays for 2010: Councilmember Johnson questioned approving 10 paid hours
for the recognized holidays and believes holiday pay should be at 8 hours. Administrator Berg
explained the proposed schedule is based on 96 hours, which is based on the past practice of 12 holidays
at 8 hours each. Attorney Vivian suggested the city may wish to designate the actual number of paid
holiday hours versus the actual holiday itself.

It was moved by Commissioner Kraftson and seconded by Commissioner Seeberger to approve the
employee paid holiday hours for 2010. Motion carried.

Purchase of Public Works replacement pickup truck and related equipment: Councilmember Carlson
questioned purchase of a new truck given the state of the current economy and cutbacks. Public Works
Supervisor Horak stated the new vehicle would replace the fleet’s only 4-wheel drive truck, which is
needed to access remote locations and plow snow. The current truck is 15 years old and experiencing
maintenance issues. There is a 90-day order time for the vehicle, and approval for additional equipment
to outfit the truck with a snowplow package, crane, and other appurtenances will be presented at the
January meeting.

It was moved by Councilmember Seeberger and seconded by Councilmember Carlson to approve the
purchase of a 2010 Chevrolet Silverado pickup truck, model CK30903, through the Minnesota
Cooperative Venture Program/Polar Chevrolet, White Beak Lake, Minnesota, for $23,158.35, plus
$1,565.29 tax and license, for a grand total price of $24,723.64.

COUNCIL ITEMS AND ANNOUNCEMENTS — None

CITY ADMINISTRATOR STAFF ITEMS AND ANNOUNCEMENTS

City Administrator update:

1. In addition to resident openings on the Library Board, Cable Commission, and Riverfront Advisory
Commission, the Andersen Citizen Advisory Committee also has a position for resident
representation.

2. Administrator Berg has been asked to become involved with the planning process for the St. Croix
River Bridge Project. The project has applied for stimulus money funds, which if granted, would
allow work to begin next year.




3. The log cabin at Lakeside Park has been slated for removal since adoption of the Lakeside Park
Master Park Plan in 2005. Since approval of a recent Eagle Scout project to remove the log cabin
and construct a volleyball court at that location, City Hall received a number of calls regarding the
historic value of the structure, and the project was put on hold. The city contacted two foundations
who had previously expressed interest in the log cabin, but they were not interested in the structure,
due to its deteriorated condition. As part of the city’s due diligence, a restoration company estimated
a cost of $24,000.00+ to restore the log cabin. Public Works Supervisor Horak believes the structure
is beyond repair, and the volleyball court was partially completed in the area of the log cabin.
Councilmember Carlson stated several residents have verbalized their objection to the removal of the
log cabin and did not want to rush a decision on raising the structure. Attorney Vivian
recommended discussion on the log cabin be deferred to the next meeting.

ADJOURNMENT
It was moved by Councilmember Carlson and seconded by Councilmember Seeberger to adjourn the
meeting at 9:53 p.m. Motion carried.

City Administrator/Clerk



