
CITY OF BAYPORT 
PLANNING COMMISSION MEETING MINUTES 

CITY COUNCIL CHAMBERS 
JANUARY 18, 2011 

6:00 P.M. 
      
CALL TO ORDER 
Pursuant to due call and notice thereof, Chairperson Goldston called the regular Bayport Planning 
Commission meeting of January 18, 2011 to order at 6:20 p.m.  
 
ROLL CALL 
Commissioners Present:  Dan Goldston, Pam Hoye, Todd Gilles, and Joe Ritzer 
 
Commissioners Absent:  David Levy 
 
City Staff Present:  Assistant City Administrator/Planner Sara, City Council Liaison Michele Hanson, 
and City Attorney Nick Vivian  
 
SWEARING IN OF NEW MEMBERS TODD GILLES AND JOE RITZER 
Commissioner Goldston administered the oath to the new members. 
 
APPROVAL OF MINUTES 
It was moved by Commissioner Hoye and seconded by Commissioner Gilles to approve the September 
20, 2010 meeting minutes as presented.  Motion carried. 
 
PUBLIC HEARINGS 
Consider an amendment to Conditional Use Permit 83-5C to specify permitted land uses for 101 5th 
Avenue South:  Planner Taylor reviewed the background of the request to amend a conditional use 
permit (CUP) that was approved in 1983, as part of a planned development, which included the 
Bayport Marina, residential condominiums known as the Waterford on the St. Croix, and a restaurant 
property.  During the review process for a new restaurant in early 2008, the city discovered that the 
1983 CUP that was supposed to stipulate conditions for the restaurant use was never officially 
recorded, in essence making it void.  As such, the city issued a new CUP for the restaurant use.   
 
In July of 2008, the restaurant property owner, Group 41, filed a lawsuit challenging the city’s action 
to require a new CUP, alleging the CUP granted in 1983 shall govern the property.  In 2009, a 
judgment was made that despite the fact that it was never recorded, the 1983 CUP does govern the 
property.  The settlement agreement, approved by the City Council in 2010, stipulated that the 1983 
CUP should be amended, to clarify the specific uses that are allowed by the 1983 CUP, including a 
restaurant with on and off sale liquor.  The city has always taken the position that the restaurant is one 
of the original uses intended for the property.  Therefore, the amendment is not actually changing 
anything from what the city intended back in 1983 or present day, and as such, staff is recommending 
approval.  Additional comments followed by Attorney Nick Vivian, as to the legal issues related to the 
mitigation and settlement agreement. 
 
Notice of the Planning Commission’s public hearing was published in the Stillwater Gazette on 
December 23, 2010.  Comments were received from the staff at the Department of Natural Resources, 
who is in favor of the ordinance amendment.  Discussion followed on the past use of the property and 
the unique circumstances surrounding the application. 
 
Chairperson Goldston opened the public hearing.  The current president of the Waterford 
condominiums, Arnold Lindall, 483 Mariner Drive, presented a formal letter on behalf of the board, 
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which expressed concern for several ongoing issues related to the restaurant use and encouraged the 
city to hold off on amending the CUP until all parties have had a chance to negotiate the identified 
issues.  Past Waterford president Nancy Nelson commented on the settlement agreement, in regards to 
the legal description of the property and reference to the Waterford units as “townhomes” and 
requested the documents be corrected to reflect “condominiums.”  She also requested clarification on 
the proposed CUP amended text and inquired why Waterford had not been involved in the discussions 
to amend the CUP, if they are one of the parties described in Exhibit “A.”  
 
It was moved by Commissioner Hoye and seconded by Commissioner Gilles to close the public 
hearing.  Motion carried. 
 
 Attorney Vivian responded to the comments posed by the Waterford residents, stating that the city is 
only considering the terms of the settlement agreement at this point, which is to amend the CUP.  He 
also stated that Waterford had the opportunity to express their concerns during the mitigation and 
negotiation of the settlement agreement; however, Waterford chose not participate in the process.  He 
stated the three parties may decide to pursue separate conditional use permits for each property at some 
point in time; however such action must be initiated by the property owners.  Bill Griffith, Larkin and 
Hoffman Attorneys and representative for Group 41, reiterated staff’s comments and stated that at this 
time, Group 41 was not interested in re-opening the settlement and amending the terms of the 
agreement, as requested by Waterford.  Attorney Vivian indicated he believes that use of the term 
“residential townhomes” would not preclude operation of residential condominiums and stated his 
recommendation to the City Council would be to move the language forward as is. 
 
It was moved by Commissioner Hoye and seconded by Commissioner Gilles to extend the review 
period for the application from 60 days to 120 days from the date of the application, December 6, 
2010, per Minnesota Statute 15.99, in order to meet the city’s meeting schedule and allow adequate 
time for the City Council to act properly on the matter.  Motion carried. 
 
It was moved by Commissioner Goldston and seconded by Commissioner Hoye to recommend to the 
City Council to approve an amendment to Conditional Use Permit 83-5C, to specify permitted land 
uses for 101 5th Avenue South, pursuant to the settlement agreement approved by Group 41, Ltd., the 
City of Bayport, and the Bayport Marina Association, Inc.  Findings of fact are as listed in the staff 
report and as presented and discussed at the meeting.  Motion carried. 
 
OLD BUSINESS – None 
 
NEW BUSINESS – None 
 
GENERAL INFORMATION 
Both new and past members of the Planning Commission were recognized and thanked for their 
service.   
 
It was moved by Commissioner Hoye and seconded by Commissioner Gilles to accept the calendar of 
application due dates and meetings for 2011.  Motion carried. 
 
OPEN FORUM – None 
 
ADJOURN 
It was moved by Commissioner Ritzer and seconded by Commissioner Hoye to adjourn the meeting at 
6:52 p.m.  Motion carried.  
 


