
CITY OF BAYPORT 
CITY COUNCIL MEETING MINUTES 

COUNCIL CHAMBER 
FEBRUARY 4, 2008 

6:00 P.M. 
 
CALL TO ORDER 
Pursuant to due call and notice, Mayor Nowaczek called the regular City Council meeting of  
February 4, 2008 to order at 6:00 p.m., and asked Councilmembers, staff and the audience to join in 
pledging allegiance to the American Flag.  
 
ROLL CALL 
Members Present:  Mayor Jon Nowaczek, Councilmembers Connie Carlson, Dan Johnson, Torry 
Kraftson, and Sharon Ridgway 
 

Members Absent:  None 
 

Others Present:  Administrator Mike McGuire, Police Chief Laura Eastman, Public Works Supervisor 
Mel Horak, Engineer Barry Peters, Assistant Administrator/Planner Sara Taylor, and Attorney Nick 
Vivian 
 
PROCLAMATIONS/COMMENDATIONS/PETITIONS  
1. The recycling award for January went to Donald Wilmes. 
 
2. Consider an appointment to the Library Board:  Administrator McGuire explained that the process 

for filling vacancies on city boards and commissions was recently clarified and formalized.  Two 
candidates were interviewed for the opening on the Library Board, and Mary-Clare Holst, 986 
Inspiration Parkway North, was recommended for the position.   

 
      It was moved by Councilmember Carlson and seconded by Councilmember Johnson to appoint    
      Mary-Clare Holst to the Bayport Public Library Board of Directors.  Motion carried.  Mayor   
      Nowaczek administered the Oath of Office to Ms. Holst. 
 
3. Police Department Recognition Presentation:  Chief Eastman recognized Bayport police officers, 

investigators and reserve officers for their efforts in the recovery and processing of hundreds of 
stolen items recovered on January 23, 2008, from a home in Bayport, as well as a subsequent search 
warrant in Woodbury, Minnesota.  There will be a public viewing of the recovered items at Bayport 
City Hall on February 7th, 1:00 – 5:00 p.m.  

 
4. Petition from Pam Hoye:  Pam Hoye, 1034 Pioneer Trail, requested that a sixth seat be added to the 

Planning Commission and that she be considered for the position.  She indicated there are several 
critical issues pending that will affect the Inspiration development where she lives and believes it is 
important that Inspiration homeowners have input.  Mayor Nowaczek reviewed the City Council’s 
action relative to filling the recent open seat on the Planning Commission, noting the desire for 
continuity and experience on the commission.  Councilmembers voiced their appreciation for Ms. 
Hoye’s interest and discussed the pros and cons of adding a seat to the Planning Commission.  
Administrator McGuire indicated the requested action would need to be done through an ordinance 
revision to city code and noted the advantages of retaining the current membership level.  The 
petition was not moved forward, but Ms. Hoye was encouraged to provide input on issues of concern 
at Planning Commission and City Council meetings. 
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OPEN FORUM – None 
 
CONSENT AGENDA 
Mayor Nowaczek read items 1-8 on the consent agenda. 
 
Councilmember Carlson introduced the following resolution and moved its adoption:  
                                 Resolution 08-03 
 

RESOLUTION, CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA, APPROVING 
CONSENT AGENDA ITEMS 1-8 FROM THE FEBRUARY 4, 2008 CITY COUNCIL AGENDA 
 

1.   January 7, 2008 City Council regular meeting minutes 
2.   January payables and receipts 
3.   January building, plumbing and mechanical permits         
4.   Administrative bill payment policy 
5.   Mobile Data Computer (MDC) purchase for police department 
6.   Safety Camp registration fee             
7.   Purchase of unused gravesite in Hazelwood Cemetery from Penni Eastwood  
8.   Contract payment for $12,341.64 to Jansen Builders for bathhouse 
 
The motion for adopting the foregoing resolution was duly seconded by Councilmember Johnson and 
upon roll call being taken, the following voted via voice: 
 

 Jon Nowaczek – aye  Torry Kraftson – aye  
 Connie Carlson – aye  Sharon Ridgway – aye 
 Dan Johnson – aye   
  
PUBLIC HEARINGS – None 
 
COUNCIL LIAISON REPORTS 
Councilmember Ridgway reported the next meeting of the Cable Commission is scheduled for 
Wednesday, February 20, 2008, 7:00 p.m., at the cable studio.  The annual meeting, with the 
appointment of new officers, will precede the regular commission meeting. 
 
Councilmember Kraftson reported that the administrator for the Middle St. Croix Watershed 
Management Organization (MSCWMO) has resigned and changes in the organization are anticipated.  
The next meeting of the MSCWMO is scheduled for Thursday, February 14, 2008. 
  
Councilmember Johnson reported on the Bayport Public Library Foundation Board meeting of January 
24, 2008.  New officers are Joe Reding, President; Beth Hogberg, Vice President; and Mary Goulette, 
Secretary.  The next meeting is scheduled for Thursday, February 28, 2008, 6:00 p.m., at the library, and 
is open to the public.  Mayor Nowaczek added that a review of library operations has been scheduled for 
Monday, February 11, 2008 at 4:30 p.m. at City Hall. 
 
Councilmember Carlson reported the Lower St. Croix Partnership would be meeting on Wednesday, 
March 19, 2008, 7:00 p.m., at the St. Croix County Government Center. 
 
UNFINISHED BUSINESS 
Consider approval of a feasibility study for public utility extension to the proposed location of the St. 
Croix Preparatory Academy in Baytown Township and final Joint Powers Agreement:  Engineer Peters 
discussed the feasibility report to extend sanitary sewer and water service to the proposed site for a new 
St. Croix Preparatory school.  He reviewed three alternatives for sanitary sewer service, and alternate #2 
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was recommended, based on price and impact on existing infrastructure.  The proposal to extend water 
service was reviewed.  Construction costs for alternate #2 are estimated at $359,696.00.  The total area, 
connection and reimbursable charges were detailed, for a total of $817,341.22.  He recommended that 
all water main improvements be public and maintained by the city, as well as any sanitary sewer 
improvements made within the city.  The developer and city would need to determine whether the sewer 
improvements in Baytown Township should be public or private.   
 
Carroll Davis-Johnson, St. Croix Preparatory Academy, reported the school accepted the feasibility 
report and agreed with the alternate #2 proposal.  She requested flexibility in proceeding with the 
engineering and construction on the school’s property, in order to coordinate with construction 
activities.  Engineer Peters clarified that the school is requesting the option to design and construct the 
improvements with their own contractors and engineers.  He indicated the city has allowed this with 
other township improvements, upon review and approval by the city.  Discussion followed on ownership 
of the utilities, capacity of the lift station, and drainage and utility easement issues. 
 
Attorney Vivian reviewed the changes to the Joint Powers Agreement between the City of Bayport and 
the Town of Baytown, as covered in Addendum No. 2.  He noted the addendum was for this project only 
and does not approve a blanket extension of sanitary sewer to any other developments in Baytown.  
Councilmember Johnson stated that he was in favor of extending sewer for this project but would not be 
in favor of approving sewer extension to any other Baytown developments. 
 
It was moved by Councilmember Kraftson and seconded by Councilmember Johnson to accept the 
feasibility study for public utility extension to the proposed location of the St. Croix Preparatory 
Academy in Baytown Township and approve alternate #2 route to provide sanitary sewer service as 
presented by the city engineer.  It was further moved to approve Addendum No. 2 to the Joint Powers 
Agreement with the Town of Baytown, with the modification that the design and construction of the 
sewer and water extension be done by St. Croix Preparatory Academy, with approval and inspection by 
the City of Bayport, and that easements be granted as approved by the city engineer prior to 
construction.  Motion carried. 
 
Assignment of developer’s agreement for Inspiration from CPDC to Bayport Mainstreet Holding, LLC:  
Attorney Vivian distributed and reviewed a revised draft Assignment and Assumption Agreement for a 
portion of the Inspiration development.  He stated that the city had received notification that The Beard 
Group (Bayport Mainstreet Holding, LLC) was in the process of purchasing the development now 
owned by Marshall & Illsley Bank.  Administrator McGuire recommended that the agreement be 
changed to refer to the purchasing company as “BMH” instead of “Bayport,” and that #7 be revised to 
reflect the use of escrow funds to cover costs associated with preparing this agreement. 
 
Chris Enger, John Dierbeck, Paul Gamst, and Ron Mehl, representing The Beard Group, explained their 
interest in the Inspiration development.  The Beard Group has a purchase agreement for 50 single-family 
platted lots in Phase 1 and the remainder of single-family unplatted lots, but does not include the senior 
cooperative phase of the development.  They are eager to forge a relationship with the current residents 
and the city and are committed to make Inspiration a successful project and will take on the 
commitments made by CPDC.  The Beard Group plans to continue the conservation development 
concept, and stated that prairie restoration is one of their biggest challenges and it is unclear as to what 
needs to be done. 
 
Mary-Clare Holst, Inspiration homeowner, expressed concern with some misrepresentations regarding 
Phase 2 and Phase 3, as well as the number of approved units for the senior condominiums being 
reduced to 62.  She questioned whether the warranty of title had to be satisfied before the developer’s 
agreement could be transferred.  Attorney Vivian indicated he had investigated the issue and believes the 
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provision does not apply to the assignment of obligations but did have bearing at the time the original 
developer’s agreement was executed.  He stated AES, the prairie restoration company, had filed a 
mechanic’s lien against the property, and the city would work with AES and the developer to satisfy all 
obligations before the Plan A Letter of Credit is released.  He further clarified that Phase 1 and Phase 3 
are the correct phases included in this purchase. 
 
Pam Hoye, Inspiration homeowner, expressed concern that the new development company follow 
through on their commitment to maintain the standards of the original Inspiration development.  Paul 
Enger responded that The Beard Group would continue the administration of the architectural guidelines 
and noted that they will work to formalize them.  Discussion followed on various aspects of the 
homeowner’s association.  The Beard Group will look into opening up the interim homeowner’s 
association meetings to residents. 
 
Jeff Todd, Inspiration homeowner, requested clarification on whether The Beard Group was purchasing 
control of all the single family lots and if the landscaping standards and other association rules 
developed would be adhered to.  The Beard Group confirmed that they are purchasing all of the 
remaining single family lots in Phases 1 and 3.  They expect to continue the landscaping standards 
process. 
 
John Nelson, Inspiration homeowner, expressed concern that environmental aspects of the home 
building and landscaping standards continue to be enforced, e.g. use of energy efficient appliances and 
cement board siding. 
 
Sasha Graybill-Pauling, Inspiration homeowner, reinforced the need for the Inspiration homeowners to 
have a voice on the Planning Commission, with all the changes impacting their development.  
 
The closing is scheduled for February 5, 2008, and The Beard Group anticipates setting up a dinner 
meeting with current residents in the next week to hear their concerns.  Mayor Nowaczek also 
recommended holding a public information meeting. 
 
Attorney Vivian reviewed three changes to the proposed Assignment and Assumption Agreement, for 
City Council consideration:  (1) Bayport Mainstreet Holding, LLC will be referred to as BMH, not 
Bayport; (2) revise the first sentence of point 4 as follows: “City approves the foregoing assignment and 
assumption of the Developer’s Agreement as it pertains to the Property, contingent upon transfer of fee 
title of the property to BMH.”; (3) revise point 7 as follows:  “BMH agrees to also provide funds to the 
City to replenish the $10,000 escrow requirements under the Developer’s Agreement.  Such escrow will 
apply to BMH’s obligations under the Developer’s Agreement as it relates to the property, including 
administrative fees incurred by the City in preparing this Agreement.” 
 
It was moved by Councilmember Johnson and seconded by Councilmember Carlson to approve the 
Assignment and Assumption Agreement with the changes detailed by Attorney Vivian.   
 
Councilmember Kraftson questioned whether The Beard Group’s purchase could be realized without 
approval of the agreement.  Mayor Nowaczek recognized the importance of finalizing this agreement 
with the city as part of the purchase process. 
 
Motion carried. 
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Discuss miscellaneous improvement projects at Lakeside Park and authorize transfer of tax stabilization 
funds to complete projects: 
• Summary of outstanding expenses to complete projects:  Administrator McGuire reported there is an 

estimated $102,523.00 in expenditures needed to complete the Phase 1A improvements at Lakeside 
Park. The City Council previously approved an additional $22,780.00 in expenditures, for a total of 
$125,303.00, over and above what is available in the park dedication fund.  He is requesting a 
motion to clarify the City Council’s intent and action of February 12, 2007 to complete the Phase 1A 
improvements and borrow $131,000.00 from the tax stabilization fund for these expenditures. 

 
• Review of indoor/outdoor furniture and park signage:  Larry Wacker, Sanders, Wacker & Bergly, 

provided illustrations of the recommended beach house furniture and reviewed restoration and 
landscaping work, walkways and park signage.  Discussion followed on the cost of the new trash 
receptacles, reusing existing receptacles, the effectiveness of adding beach sand without removing 
rocks, sodding a portion of the bathing beach, sign options, deferring the bituminous path work until 
the utilities are put underground, and possibly deferring some of the Lakeside Park improvements at 
this time to provide funding for Barker’s Alps improvements.  Public Works Supervisor Horak noted 
that the bituminous pedestrian path is failing and noted safety concerns with it.  Councilmembers 
had some concerns with the deck furniture and requested staff to bring alternate options back for 
consideration at the next meeting. 

  
      It was moved by Councilmember Kraftson and seconded by Councilmember Ridgway to approve       
      the preliminary cost estimate for site improvements at Lakeside Park, incorporating use of a  
      fieldstone sign and modified deck furniture to be approved at a future meeting.  The motion was  
      amended to indicate use of a rock sign, with final approval at a future meeting.  Motion carried. 
 
       It was moved by Councilmember Kraftson and seconded by Councilmember Ridgway to approve  
       the use of up to $131,000.00 in tax stabilization funds to complete the site improvements as   
       presented in the preliminary cost estimate.  Motion carried. 
 
• Operation and rental policy for bathhouse:  Due to time constraints, the proposed operation and 

rental policy for the renovated bathhouse will be put on the city’s website in an effort to generate 
public comment prior to City Council discussion at the next meeting. 

 
      It was moved by Councilmember Carlson and seconded by Councilmember Johnson to continue the  
      discussion of the operation and rental policy for the Lakeside Park bathhouse to the March meeting.   
      Motion carried. 
 
NEW BUSINESS 
Consider amendments to Appendix B – Zoning Ordinance of the Bayport City Code:  Assistant 
Administrator/Planner Taylor stated staff had been working on updating certain sections of the city’s 
zoning ordinance to be consistent with other communities and common zoning practices in the 
metropolitan area, as well as to correct minor grammatical errors and clarify text.  Councilmember 
Johnson indicated he had some concerns with the proposed revisions to Sections 702 and 703 regarding 
accessory buildings and structures and requested that Planner Taylor explore a more liberal accessory 
structure policy for homes on larger lots.  Councilmember Kraftson indicated he would like the City 
Council to take action on Section 729 regarding livestock (small birds and fowl).  He believes that the 
requirement to get written consent from at least 80% of the surrounding property owners is too stringent 
and should be stricken.  Discussion followed on the trial nature of adding the small bird and fowl 
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language, the potential for a nuisance, and whether applicants should be required to obtain written 
consent from their neighbors. 
 
Lois Bjorlie, 380 4th Street South, indicated she had requested the change to allow chickens within the 
city and reviewed the application process used by the City of Minneapolis.  She believes requiring the 
consent of property owners within 100 feet is excessive and suggested changing to the requirement to 
abutting property owners.  Discussion followed on the pros and cons of the terminology options for 
keeping the neighborhood consent requirement in the code.   
 
Councilmember Johnson introduced the following ordinance and moved its adoption, moving that 
Sections 702 and 703 as proposed be deferred to the March meeting and that Section 729.03(2)(c) be 
amended to indicate the applicant must receive written consent from at least 80% of all persons who 
own an interest in property that abuts or adjoins the property.  The motion was amended to accept 
Section 702 as presented. 

Ordinance No. 795 
AN ORDINANCE OF THE CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA, AMENDING 

APPENDIX  B, ZONING, OF THE BAYPORT CITY CODE 
 
The motion for adopting the foregoing ordinance and amendment was duly seconded by Councilmember 
Carlson and upon roll call being taken, the following voted via voice: 
 

 Jon Nowaczek – aye  Torry Kraftson – aye  
 Connie Carlson – aye  Sharon Ridgway – aye 
 Dan Johnson – aye  
 
Consider adding a canine to the Police Department:  Chief Eastman reviewed her request to add a canine 
component to the Police Department to enhance narcotics detection, tracking, and to serve as a mascot 
for the city.  Police Officer Jay Jackson, the anticipated canine handler, stated his goal is to have the 
canine program funded without significant burden to Bayport citizens through private donations, grants 
and the use of forfeiture funds.  He reported that the city’s current insurance policies would cover a 
canine program at no additional cost.  The initial cost would be $5,500.00, plus $1,400.00 yearly upkeep 
costs.  Transportation needs and options for the handler were reviewed.  Chief Eastman indicated she 
anticipates pursuing training with the dog so she can use it during daytime community events.  The 
animal would not be trained for apprehension purposes.  Discussion followed on pursuing cost sharing 
with other communities.  
 
It was moved by Councilmember Carlson and seconded by Councilmember Ridgway to approve the 
Police Department’s request to seek private donations, apply for grants, and use forfeiture funds to 
purchase a non-aggressive passive alert narcotics detection and tracking canine and to include approval 
of the canine handler’s compensation package as presented.  Motion carried. 
 
Consider alternate summer business hours for City Hall:  Administrator McGuire reviewed a request to 
approve the alternate business hours of 7:30 a.m.–5:00 p.m., Monday -Thursday, and 7:30 a.m.–11:30 
a.m. on Friday, from Memorial Day through Labor Day.  The alternate schedule will be reviewed in 
September.   
 
It was moved by Councilmember Johnson and seconded by Councilmember Ridgway to approve 
alternate business hours for City Hall from Memorial Day through Labor Day, 7:30 a.m.–5:00 p.m. 
Monday-Thursday, and 7:30 a.m.–11:30 a.m. Friday.  Motion carried. 
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COUNCIL ITEMS/ANNOUNCEMENTS 
1. Mayor Nowaczek congratulated Police Chief Laura Eastman on obtaining her Bachelor’s degree 

from Metro State University. 
2. Councilmember Carlson reported she has received inquiries as to a date for the biannual citywide 

cleanup day.  Staff indicated this item would be addressed at the next meeting. 
3. Councilmember Kraftson stated he was in favor of adding seats on the Planning Commission in 

order to accommodate the request of the Inspiration residents, in light of the changes in ownership 
for the development.  Administrator McGuire indicated he would explore adding Pam Hoye as an Ex 
Officio member of the Planning Commission.  No action was taken. 

 
ADMINISTRATOR/STAFF ITEMS AND ANNOUNCEMENTS 
1. Publication cost analysis:  Administrator McGuire reviewed a breakdown of reimbursable and non-

reimbursable publication costs with the Stillwater Gazette for 2007.  Due to the significant city 
expense in publishing legal notices, staff does not recommend designating a second official 
newspaper.  Staff also recommended retaining the Stillwater Gazette as the city’s official newspaper, 
as it is the least expensive local publication. 

2. Library Workshop:  The City Council will meet on Monday, February 11, 2008, 4:30 p.m.-6:00 
p.m., for a review of the Bayport Public Library.  

 
ADJOURNMENT 
It was moved by Councilmember Carlson and seconded by Councilmember Johnson to adjourn the 
meeting at 9:55 p.m.  Motion carried. 
 
 


