
 
 
 

CITY OF BAYPORT 
CITY COUNCIL MEETING MINUTES 

COUNCIL CHAMBERS 
AUGUST 2, 2004 

6:00 P.M. 
 

CALL TO ORDER 
Pursuant to due call and notice thereof, Mayor Schneider called the regular City Council 
meeting of August 2, 2004, to order at 6:05 p.m., and asked Councilmembers, staff and the 
audience to join in pledging allegiance to the American Flag.  
 
ROLL CALL 
Members Present:  Mayor Schneider, Councilmembers Johnson, Kamps, and Nowaczek 
 
Members Absent:  Councilmember Ridgway 
 
Others Present: Administrator McGuire, Fire Chief Bell, Planning Consultant Darrow, 
Administrative Assistant/Planner Dietsche, Attorney Domagala, Police Chief Gannaway, 
Public Works Supervisor Horak, Finance Officer Nash, Engineer Peters, and Attorney 
Vierling 
 
PRELIMINARY DISCUSSION OF 2005 BUDGET AND CAPITAL IMPROVEMENT 
PROJECT 
Administrator McGuire presented a draft of the 2005 budget and capital improvement project 
(CIP) for preliminary discussion.  The official budget will be presented at the September 7, 
2004 City Council meeting.  Discussion points included: 
 Conditions that affect the 2005 budget 2004 City Council meeting  
 Staff action taken in development of the budget and CIP 
 Budget goals 
 Proposed 2005 levy 
 Budget detail 
 CIP for 2005-2009 
Administrator McGuire stated that the proposed fire hall in 2008 would be a replacement for 
the existing one and is needed primarily for larger equipment.  Mayor Schneider indicated that 
the CIP is a “wish list” and the items in it are not etched in stone.  Commissioner Nowaczek 
requested clarification on whether the proposed building official and public works new hires, 
needed if Inspiration is approved, were figured into the 2005 budget.  Administrator McGuire 
indicated that the positions were included and that more revenue detail would be provided at 
the next meeting.  City staff was thanked for their assistance in preparing the information 
presented. 
 
Discussion followed on the potential monies, approximately $75,000.00, left over from the 
2004 budget and applying it to next year’s anticipated expenses to keep the budget in line, or 
returning it to the taxpayers.  Administrator McGuire requested that the City Council make a 
final decision on these monies at this meeting or in September, as it will have a fairly 
significant impact on the 2005 budget.  Councilmember Nowaczek noted that the City 
Council recognizes that the surplus belongs to the citizens of Bayport and there will be careful 
consideration as to how it is used. 
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 PROCLAMATIONS/COMMENDATIONS/PETITIONS  
1. Mayor Schneider announced $30.00 recycling awards for the month of July were given to 

Mark Berthelsen, Josh Corrigan, and Julie Olson. 
2. Mayor Schneider proclaimed August 14, 2004 as National Marina Day. 
3. Mayor Schneider proclaimed August 3, 2004 as National Night Out.  Police Chief 

Gannaway invited all residents to participate in this police-community partnership event 
that will be held at Lakeside Park from 6:00 p.m. to dusk.  Sponsors of the event were 
recognized.  

4. Police Chief Gannaway announced that Officer Willmarth, Bayport Police Department, 
would be offering firearm safety classes for youth ages 12 and up, August 12-September 
23, 2004, at the Bayport Public Library. 

 

In a related matter, Police Chief Gannaway stated that a Ramsey County judge had 
declared the Personal Protection Act unconstitutional.  A committee consisting of the 
Attorney General and representatives from other involved entities decided to revert back 
to the previous law.  This means the police chief would have the responsibility for issuing 
permits to carry loaded firearms; however, Chief Gannaway and most police chiefs are 
checking with legal counsel prior to taking any action.  Chief Gannaway will notify the 
community on procedures once the city attorney makes a determination. 
 

OPEN FORUM   
Request from Bayport Derby Days Committee to approve proposed activities, liquor and 
gambling licenses for the 1st Annual Derby Days:  Derby Days representatives Mary Goulette 
and Bev Schultz reviewed the events planned for the September 17 and 18, 2004 event, as 
well as requested city support and permits.  Due to time constraints, Administrator McGuire 
recommended that the City Council take action this evening.  He suggested that the city waive 
all associated fees, subject to proof of insurance and proper application of required permits.  
The requested city support items and associated costs were reviewed.  City staff will assist the 
committee in obtaining portable toilets, however does not recommend paying for them.  Diane 
Hilliard, 3 Point Road, noted the need for additional assistance with Derby Days and 
encouraged anyone interested in participating to attend the planning meetings held Mondays, 
6:30 p.m., at the Bayport Public Library. 
 
It was moved by Councilmember Nowaczek, and seconded by Councilmember Johnson, to 
support Derby Days by authorizing the use of Lakeside Park and city facilities, waiving all 
fees, provided that permits are applied for and insurance carried, extend a temporary liquor 
license to the Greystone Bar to permit beer sales in the parking lot, and allowing city staff 
time as available and reasonable.  Motion carried. 
 
Mayor Schneider noted his appreciation of residents’ presence and comments at City Council 
meetings.  Mayor Schneider also announced that the Bayport Ladies Open Golf Tournament 
would be held August 6, 2004, 8:30 a.m., Stillwater Country Club. 
 
CONSENT AGENDA 
Mayor Schneider read the list of items on the consent agenda.   
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Councilmember Kamps introduced the following resolution and moved its adoption:  
                                  Res. 04-20 
RESOLUTION, CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA, 
APPROVING CONSENT AGENDA ITEMS A – H FROM THE AUGUST 2, 2004 
COUNCIL AGENDA 

a. July 12, 2004 City Council regular meeting minutes         
b. July payables and receipts lists               
c. July building, plumbing and mechanical permits        
d. November City Council meeting to be held on November 8, 2004 

(due to a conflict with election procedures)       
e. Appointing election judges for the 2004 primary and general election   
f. Request from Bethlehem Lutheran Church to support a fun run during Fall Fest  
g. Refund escrow to Patrick Moore, Twin Homes of Bayport Second Addition 
h. Authorizing municipal offices to be filled at the State General Election  

   
The motion for adopting the foregoing resolution was duly seconded by Councilmember 
Johnson and upon roll call being taken, the following voted via voice: 
   Rick Schneider – aye   Bob Kamps – aye 
  Dan Johnson – aye    Jon Nowaczek – aye 
 
PUBLIC HEARINGS 
Consider the 2004 Sidewalk Improvement Project:  Engineer Peters provided background on 
the project and reviewed the general area of the sidewalk project.  He noted it is the city’s 
policy to assess 50% of the cost to the adjacent property owner.  The total estimated cost is 
$58,081.00, with actual assessments of approximately $25,537.00.  He stated the project is 
feasible from an engineering standpoint and recommended that the City Council proceed with 
the project.  There will be an assessment public hearing at the end of the project to review the 
actual costs. 
 
Norm Shattuck, 211 North 4th Avenue, expressed concern that the sugar maple trees causing 
the sidewalk heaving were improperly planted, which has resulted in a large area of sidewalk 
adjacent to his property needing repair.  He questioned whether the city had considered 
readjusting the assessments, due to the sidewalk damage done by city-owned trees.   Public 
Works Supervisor Horak was questioned on city recourse regarding the sidewalk-heaving 
problem.  He indicated the city is no longer planting sugar maples and several trees will be 
removed prior to the sidewalk replacement.  The city has budgeted for tree removal and 
replacement, which Supervisor Horak estimates at five or six trees.  Property owner input will 
be solicited prior to replacing trees.  Trees are also being planted lower in the ground.  He 
stated this problem is a good argument for planning wider boulevards.   
 
Deon Phillippi, 456 North 2nd Street, noted the garages on his side of the street are below the 
level of the sidewalk, resulting in water running back toward his garage.  He requested the 
city be proactive and adjust the height of the sidewalks to avoid this problem.   
 
Karen McCloud, 321 South 3rd Street, noted that the sidewalk section marked for repair 
adjacent to her property had previously been replaced.  A tree is planted within two feet of the 
sidewalk and she does not want it replaced, as the boulevard is too narrow.  She questioned 
the amount of sidewalk slated for repair.  Public Works Supervisor Horak stated there was a 
City Council directive from the mid-1990’s to replace longer stretches of sidewalk at a time.  
The block in question is in fair-to-poor condition and city staff decided to repair the entire 
sidewalk. 
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Councilmember Kamps questioned the city’s responsibility for paying for the repairs needed 
because the trees were planted by the city.  Discussion followed on the subjectivity of the 
issue, the purpose of special assessments to benefit property values, and public safety 
concerns. 
 
It was moved by Councilmember Nowaczek, and seconded by Councilmember Kamps, to 
close the public hearing.  Motion carried. 
 
UNFINISHED BUSINESS 
Consider accepting quotes for the 2004 sidewalk improvement project:  The project was under 
$50,000.00, which allowed the city to solicit quotes instead of a bidding process.  Four quotes 
were received and the low quoter was Ti-Zack Concrete, Inc., of Le Center, Minnesota, with a 
quote of $41,758.15.  City staff recommended the project be awarded to Ti-Zack Concrete, 
Inc., for an amount not to exceed $45,000.00.  The additional monies are recommended to 
cover any extra work that Public Works deems necessary to augment completion of the 
project.  Discussion followed on references of the contractor and quality of the materials in 
the quote.  Public Works Supervisor Horak noted that Cemstone engineering staff had been 
consulted and the quote specifications were very detailed as to the type of materials to be 
used. 
 
Councilmember Nowaczek introduced the following resolution and moved its adoption:  
                                  Res. 04-21 
RESOLUTION OF THE CITY OF BAYPORT, WASHINGTON COUNTY, 
MINNESOTA, AWARDING PROJECT AND AUTHORIZING COMMENCEMENT 
OF WORK FOR THE 2004 SIDEWALK IMPROVEMENT PROJECT 
 
The motion for adopting the foregoing resolution was duly seconded by Councilmember 
Kamps and upon roll call being taken, the following voted via voice: 
  Rick Schneider – aye   Bob Kamps – aye 
  Dan Johnson – aye    Jon Nowaczek – aye 
 
Consider accepting feasibility report, and order plans, and specifications, and quotes for the 
curb rehabilitation program and consider incorporating rain gardens into the program.  Also, 
set a public hearing to consider curb rehabilitation program:  Engineer Peters reviewed the 
feasibility report and project background, noting it is similar to the sidewalk rehabilitation 
project.  The estimated project cost is $19,418.00, which includes an estimated $16,182.00 for 
construction costs and 20% for engineering, legal, and administrative costs.  He stated the 
project could be put out for quotes since the cost is under $50,000.00.   Upon direction from 
the City Council at their last meeting, Engineer Peters indicated that upon investigation it was 
determined that including rain gardens in this year’s curb and gutter rehabilitation program 
would not be feasible since there is insufficient area adjacent to the curbs to incorporate them.  
The rain garden concept will be considered in future curb and gutter projects.  Engineer Peters 
recommended that the City Council accept the feasibility report, order the 2004 curb and 
gutter rehabilitation project, authorize preparation of plans and specifications as presented, 
approve the plans, and authorize city staff to solicit quotes for the project.  In addition, he 
recommended setting a public hearing date on the project as part of the September 7, 2004 
City Council meeting.  Public Works Supervisor Horak clarified the location of new curbing 
that should alleviate the traffic congestion problem at 4th Street and 2nd Avenue. 
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It was moved by Councilmember Johnson, and seconded by Councilmember Kamps, to 
accept the feasibility report, order the 2004 curb and gutter rehabilitation project, authorize 
preparation of the plans and specifications as presented, approve the plans, authorize city staff 
to solicit quotes for the project, and set the public hearing date at the next City Council 
meeting on September 7, 2004.   Motion carried. 
 
Consider feasibility of vacating entire streets and adopting a street vacation policy:  Engineer 
Peters reviewed his assessment of street widths and rights-of-way issues in the City of 
Bayport and the city’s recommendation to investigate pursuing a uniform width right-of-way 
by vacating entire street lengths or blocks.  He discussed the difficulties in achieving this due 
to variable road widths, location of public utilities, and associated utility facilities, i.e., fire 
hydrants, manholes, restricting the ability to vacate a street.  Attorney Vierling noted there 
might also be utilities in the right-of-way that city staff are unaware of, which could possibly 
lead to easement rights problems.  He indicated that from a practical standpoint, it is easiest to 
process street vacation requests on a case-by-case basis as applied for by adjoining property 
owners.  Councilmember Johnson stated he would like to see future utilities planned within a 
60-foot right-of-way.   Discussion followed on the pros and cons of having a policy stating the 
city’s standard street right-of-way at 60 feet.  Administrator McGuire suggested that with 
future street vacation applications, residents could be encouraged to talk with their neighbors 
about extending the length of the street vacation request.   
 
It was moved by Councilmember Nowaczek, and seconded by Mayor Schneider, to state a 
city policy of a 60-foot right-of-way standard for the city.  Councilmember Johnson stated 
that because some utilities are located outside the 60-foot right-of-way, he would prefer 
stating a minimum 60-foot right-of-way.  Mayor Schneider indicated he would like to know 
what precedent would be set by the above-motioned standard.  Discussion followed on 
amending the motion.  Administrator McGuire recommended continuing the discussion to a 
future meeting.  Councilmember Nowaczek withdrew his motion. 
 
COUNCIL LAISON REPORTS 
Councilmember Nowaczek reported the Bayport Library Board met on July 29, 2004.  Items 
discussed included ongoing problems with the new county circulation system, wireless 
network update, 2005 preliminary budget, and revising the fines and fees policy.  The Library 
Board discussed the proposed elimination of the assistant library director position from the 
city pay plan, indicating that this should be a Library Board decision.  The next meeting of the 
Bayport Library Board is scheduled for Thursday, August 26, 2004. 
 
Councilmember Kamps stated he did not attend the last meeting of the Watershed 
Management Organization and would provide an update at the next City Council meeting. 
 
Councilmember Johnson had no report on the Lower St. Croix Partnership. 
 
NEW BUSINESS 
Consider appointing Scott Radke to replace Mike Bell as fire chief and Matt Bell as deputy 
chief:  Mayor Schneider reported that Mike Bell had chosen to step down from his duties as 
fire chief.  Mike Bell indicated he might run for a captain’s position, and he thanked the City 
Council and city staff for their help the past three years.  Administrator McGuire stated Mike 
Bell has been very knowledgeable and helpful with fire department issues and thanked him 
for his service.  The City Council noted their appreciation of Mike Bell’s service as fire chief.  
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It was moved by Councilmember Kamps, and seconded by Councilmember Nowaczek, to 
accept Mike Bell’s resignation as fire chief, promote Scott Radke to fire chief and Matt Bell 
to deputy chief.  Motion carried.   
 
Mayor Schneider administered the oath of office to Scott Radke and Matt Bell. 
 
Consider Application 2004-05 for a variance to allow an addition in the rear yard setback at 
671 – 1st Avenue North:  Administrative Assistant/Planner Dietsche reviewed the application 
for a proposed 12’ x 20’ addition that would extend 12 feet into the rear yard setback.  She 
noted that the property owners had previously submitted an application for a similar addition 
in March 2004, at which time the City Council voted 5-0 to deny the variance request.  Since 
no additional information had been submitted to substantiate a hardship, staff indicated there 
was no justification to grant the variance and recommended denial. 
 
Councilmember Johnson requested clarification as to whether this was originally platted as a 
side yard.  Planner Dietsche indicated the street and lot were platted in 1873, and the street 
was vacated in 1931.  The current house was built in the 1960s.  The current zoning ordinance 
took effect in 1981.   
 
Phil Moosbrugger, 1270 Oakgreen Avenue North, Stillwater, Minnesota, presented the 
variance request for consideration on behalf of the applicants, Mark and Linda Judkins.  He 
stated there is a clear hardship as there are circumstances unique to the property, not created 
by the landowner, which deny them reasonable use of their property.  He stated the proposed 
addition and requested variance would not alter the essential character of the locality.  He 
noted that the lot line in question is the applicants’ rear lot line; however, it is the neighbor’s 
side lot line.  The proposed addition would be 18 feet from the neighbor’s lot line; the setback 
for an interior lot line is 10 feet.  The essence of the hardship is the size of their current dinette 
area, 7’8” x 7’4”, which is substandard for reasonable use.  He explained why the staff-
recommended alternatives are not practical for the applicants.  He reviewed past city variance 
requests granted, noting they were granted to allow reasonable use of the property. 
 
Councilmember discussion followed on reasonable use of the property, the hardship 
presented, the unique circumstances, including topography of the lot, and essential character 
of the area.  Mayor Schneider stated that when dealing with homes built before our current 
ordinances went into effect, requests should be looked at on a case-by-case basis.  
Councilmember Kamps indicated that he does not want to reverse previous City Council 
action.  Mayor Schneider and Councilmembers Johnson and Nowaczek noted their agreement 
in granting the variance request. 
 
Legal counsel indicated this topic should be tabled until the next meeting in order to draft 
findings of facts so the City Council would have a clear record prior to taking final action on 
this matter.  Administrator McGuire noted this is important to avoid setting unnecessary 
precedents. 
 
It was moved by Councilmember Johnson, and seconded by Mayor Schneider, to direct the 
city attorney to draft findings of fact consistent with City Council discussion granting the 
variance, and that the matter be continued until the next meeting to review the draft findings.  
Motion carried 3-1, with Councilmember Kamps voting nay. 
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The Planning Commission had adopted two conditions of approval for the variance, and 
Planner Dietsche requested they be included, if the City Council recommended approval.  The 
conditions are that no additional structures such as a deck or patio be constructed off the 
house addition and that landscape buffering be installed along the rear property line. 
 
Discussion followed on the property owner moving forward with the building project.  A 
building permit cannot be issued until the variance is approved; however, the applicant could 
proceed with finalizing the architectural plans.  Mayor Schneider indicated he would like the 
second application fee returned to the applicant.  Administrator McGuire noted that the city 
has spent more than the application fee in consulting fees, as well as considerable staff time, 
and does not recommend refunding the applicant. 
 
It was moved by Councilmember Nowaczek, and seconded by Mayor Schneider, to direct 
staff to refund the fee for the application for the second variance request.  Motion failed 2-2.   
 
Dennis Scheel, 210 North 6th Street, indicated he was instrumental in drafting the current city 
zoning ordinances that went into effect in 1981.  At that time, the ordinances were drafted in 
response to a Planned Unit Development request.  He stated the intent of the setbacks was for 
new development and that “old town” requests would be handled with variances.  Limited 
staff at that time did not permit an extensive review of city circumstances.  He encouraged the 
City Council to be open to variances and special use permits. 
 
Jenny Schneider, 1 North Lakeside Drive, Planning Commission Chairperson, noted that 
during her eight years on the Planning Commission, variances have been granted for lesser 
hardships with findings of fact.  She believes the recommended documentation is extreme 
with this case and questioned why the legal work couldn’t be done later. 
 
Dennis Scheel, 210 North 6th Street, stated he did not find the delay for action to be just and 
recommended that approval be granted now and the findings of fact be made available later.   
 
Attorney Vierling indicated staff could be directed to develop resolutions on both sides of an 
issue, although this would be cumbersome.  Staff typically drafts resolutions along the lines of 
their recommendations and past City Council action on the matter; however, there would be 
times when the City Council is divided on an issue and this would save time.  He does not 
recommend drawing up alternate resolutions on every issue.  Discussion followed on the pros 
and cons of this type of action and the timing for adopting this action.   
 
It was moved by Councilmember Nowaczek, and seconded by Mayor Schneider, to set the 
date for a special City Council meeting for Monday, August 16, 2004, at 6:30 p.m., to 
consider final action on the Judkins’ variance.  Motion carried. 
 
Response to comments on the Inspiration Environmental Assessment Worksheet (EAW), 
findings of fact, and record of decision:  Consultant Mike Darrow reported that 16 responses 
to comments were submitted to the city, including seven residents, during the public comment 
period.  Councilmember Johnson explained the EAW process and noted that the city had 
some incomplete and one non-comment from requested agencies.  The action requested 
tonight is to accept the comments and determine the need for an Environmental Impact 
Statement (EIS) and in what subject areas.  The city has between 3-30 days to make the 
determination on the need for an EIS.   Discussion ensued on having sufficient time to address 
this topic adequately and recessing this topic to August 16, 2004. 
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Ann McManus, 516 South 4th Street, stated an EIS should be required, as it would provide a 
higher-level explanation of the impact on the City of Bayport.   
 
It was moved by Councilmember Johnson, and seconded by Councilmember Nowaczek to 
move this item to the end of New Business.  Motion carried. 
Mike Waldo, CPDC, requested that staff coordinate responses and/or any needed meetings 
from agencies that have not responded to the EAW to ensure all issues are evaluated prior to 
the next meeting.   Administrator McGuire indicated staff had contacted the agencies with 
minimal or no response, and they had indicated there was a lack of time on their part to 
review this smaller, lower-priority item.  
 
Railroad quiet zone study:  Engineer Peters reviewed the process the City of Bayport would 
need to complete in order to maintain the current train whistle ban before new Federal 
Railroad Administration (FRA) rules take effect on December 18, 2004.  The city would then 
have an additional five years to retain their quiet zone status, during which time the city’s 
railroad crossings must be brought up to conformance with the new rules, including 
placement of signals, arms, and medians.  Engineer Peters recommended that the City Council 
authorize SEH to complete the required inventory and paperwork to continue the whistle ban 
within the city.   He estimated the cost to be $5,000.00.  Discussion followed on options to 
meet the new FRA rules.   
 
It was moved by Councilmember Kamps, and seconded by Councilmember Nowaczek, to 
authorize SEH to complete the required inventory and paperwork for submittal to the FRA to 
retain the quiet zone for the next five years at a cost not to exceed $5,000.00.  Motion carried.  
 
Consider renewal of BFI waste disposal contract:  Administrator McGuire reviewed the city’s 
current contract with BFI for recycling and refuse collection that expires September 30, 2004.  
He noted that BFI was responsive to identified city issues and recommended that the City 
Council extend the contract.  It was noted the contract would automatically renew each year. 
 
It was moved by Councilmember Kamps, and seconded by Councilmember Johnson to renew 
the recycling and refuse collection agreement with BFI for one-year periods, with either party 
being able to cancel the agreement with a 90-day notice; with no consumer price index (CPI) 
rate adjustment for the first twelve months of the agreement, and BFI would provide an 
annual city cleanup day.  Motion carried. 
 
Consider 2005-2007 law enforcement contract:  Administrator McGuire stated the major 
change in the proposed contract related to wages.  Officers would receive a 3% pay increase 
per year for the three-year contract period, plus a small increase in the shift differential.  Other 
changes that were reviewed were adding pay for court-related appearances with less than a 
24-hour cancellation notice and increasing the clothing allowance.  Administrator McGuire 
recommended adopting the proposed contract, as it is a reasonable compromise of city and 
union issues.  Councilmember Johnson inquired as to how the city’s salary structure ranks 
with comparably sized communities.  Administrator McGuire stated the City of Bayport is in 
the lower-middle end of the range.   
 
It was moved by Councilmember Johnson, and seconded by Councilmember Nowaczek, to 
authorize the City of Bayport to enter into a labor agreement with Law Enforcement Labor 
Services, Inc., Local Number 226, for the period of January 1, 2005 through December 31, 
2007, with the terms outlined in the presented materials.  Motion carried. 
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Consider reviewing city pay plan: Administrator McGuire reviewed his recommendations to 
update the city’s pay plan to reflect the current positions and changing responsibilities.  He 
noted the city would still be $4,915.00 under budget with the proposed changes.  In response 
to the Bayport Library Board’s recommendation to keep the assistant library director position 
on the pay plan, he stated that he had discussed this with the library director and did not see 
this as a problem if it was removed, and positions could be put back into the pay plan if 
justified.  Councilmember Nowaczek reiterated the Library Board’s position that removal of 
the library position should be left to their discretion.   
 
Sandy Ness, 218 State Street South, president of the Bayport Library Board, stated it is the 
Library Board’s position that they control and define how the library is run.  She stated the 
Library Board wants to leave the assistant library director position open and on the pay plan 
to avoid negotiations with the city, should there be a need to fill the position.  Discussion 
followed on having the library positions on the city’s pay plan if the City Council has no 
authority over the positions. 
 
It was moved by Councilmember Nowaczek, and seconded by Councilmember Johnson, to 
approve the changes to the city pay plan as outlined in the presented materials, with the 
exception of the deletion of the assistant library director position.  Motion carried. 
 
COMMUNICATIONS/REQUESTS 
Administrator McGuire reported on a recent newspaper article detailing the announcement 
that the source of the trichloroethylene (TCE) had been identified in Lake Elmo.  He also 
noted that the TCE level in Bayport Well #2 moved up to 4.3 ppb this past quarter, up from 
3.4 ppb.  The threshold level for contamination is 5.0 ppb.  Staff is investigating placement of 
a temporary filter.  Mayor Schneider noted the situation would be followed closely. 
 
COUNCIL ITEMS/ANNOUNCEMENTS 
 
ADMINISTRATOR/STAFF ITEMS AND ANNOUNCEMENTS 
 
RECESS 
It was moved by Councilmember Kamps, and seconded by Councilmember Johnson, to recess 
the meeting to 5:00 p.m., Monday, August 16, 2004.  Motion carried.   
 
Meeting recessed at 9:45 p.m. 
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CITY OF BAYPORT 
CONTINUATION OF AUGUST 2, 2004 CITY COUNCIL MEETING 

Council Chambers, 294 North 3rd Street 
August 16, 2004– 5:00 p.m. 

 
CALL TO ORDER 
Pursuant to due call and notice thereof, Mayor Schneider called the continuation of the 
August 2, 2004 City Council meeting to order at 5:05 p.m., and asked Councilmembers, staff 
and the audience to join in pledging allegiance to the American Flag.  
 
ROLL CALL 
Members Present:  Mayor Schneider, Councilmembers Johnson, Kamps, and Nowaczek 
 
Members Absent:  Councilmember Ridgway 
 
Others Present: Administrator McGuire, Planning Consultant Darrow, Administrative 
Assistant/Planner Dietsche, Engineer Peters, and Attorney Vierling 
 
NEW BUSINESS 
Response to comments on the Inspiration Environmental Assessment Worksheet (EAW), 
findings of fact, and record of decision:  Councilmember Nowaczek noted that an 
Environmental Impact Study (EIS) would not be mandated per Minnesota Rules Section 
4410.4400, subpart 14; however, as the responsible governmental unit (RGU), the City 
Council must determine the need for an EIS based upon the response to comments on the 
EAW for the proposed project.  Discussion followed on the lack of input from some key 
public agencies, e.g., the Minnesota Department of Health and Minnesota Pollution Control 
Agency.   Councilmembers Nowaczek, Kamps, and Johnson indicated there were many 
unresolved issues regarding the proposed development; however, they do not believe 
requiring an EIS would provide additional pertinent information.   
 
Mayor Schneider stated that in his opinion, an EIS would not be warranted at this time. 
However, he feels strongly that questions surrounding the trichloroethylene (TCE) 
contamination level in the Bayport water supply must be answered.  He indicated that before 
he would vote to move the project forward, a solution must be found for this problem, as well 
as identifying the effect additional pumping would have on the Bayport water supply. 
 
Councilmember Johnson reviewed recently received letters from the Minnesota Department 
of Health (MDH) and Minnesota Pollution Control Agency (MNPCA) regarding their 
response to the EAW.  It was moved by Councilmember Johnson, and seconded by 
Councilmember Nowaczek, to accept clarification letters from the MDH, dated August 9, 
2004, and the MNPCA, dated August 13, 2004, as part of the official record of comments 
received on the Inspiration EAW.  Motion carried. 
 
Engineer Peters reported that modeling of the system indicated that this development would 
not push the need for a new well.  He indicated that City Council direction would be needed 
to direct a feasibility report of the conditions identified by the MDH as outlined in Consultant 
Darrow’s staff report dated August 10, 2004.   
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Mike Waldo, Contractor Property Developers Company (CPDC) representative, stated CPDC 
welcomes the opportunity to work through identified concerns for the long-term benefit of all 
area residents.  He indicated a key in addressing the TCE issue would be getting the feasibility 
study started. 
 
Mayor Schneider reviewed the three options available for City Council consideration and 
action.  Discussion followed on approving option #2 that would adopt a negative declaration 
for an EIS with conditions required prior to future development.  Councilmember Nowaczek 
stated that it should be clarified that the developer would be financially responsible for 
completing the items stated in the conditions, with the city’s cooperation and participation.   
Councilmember Kamps noted that even if the development did not go through, the items 
noted would need to be looked at in the future.  Mike Waldo indicated CPDC would like an 
estimate on the cost of meeting the conditions for discussion at the next City Council meeting. 
 
Bill McManus, 516 South 4th Street, commented that concerns regarding traffic noise 
pollution raised by the Minnesota Department of Transportation (MnDOT) have not been 
addressed.  He also referred to the Metropolitan Council’s response letter that indicated they 
might require the city to guide more land for additional medium and high-density 
development if Inspiration is approved.  He questioned a record of decision finding and 
requested clarification on the City Council’s authority if the Metropolitan Council approves 
the comprehensive plan amendment.  Administrator McGuire noted that approval of the 
Bayport comprehensive plan amendment is on the Metropolitan Council’s August 16, 2004 
consent agenda, and that the Bayport City Council could require an EIS.  It was clarified that 
the record of decision included in the Response to Comments, Findings of Fact, and Record of 
Decision dated July 27, 2004, was a draft document and an option for the City Council.   
Mr. McManus stated that an EIS should be mandated based upon the water quality and traffic 
noise pollution issues.  Discussion followed on the need to track all identified issues 
throughout the approval process.  Attorney Vierling stated the City Council’s decision on the 
EAW/EIS issue must be done on an unconditional basis.   
 
It was moved by Councilmember Nowaczek, and seconded by Councilmember Johnson, that 
the City Council adopt a resolution finding an Environmental Impact Statement (EIS) for 
Inspiration – A Conservation Community is not required based upon findings of fact found on 
pages 12-18 of the Response to Comments, Findings of Fact, and Record of Decision dated 
July 27, 2004; however, the following conditions shall be required prior to future 
development, including but not limited to: 
1. Municipal well and ground water contamination 

 Complete a feasibility report to determine specific timing and need for a booster pump 
and elevated storage tank. 

 Complete the delineation of the Wellhead Protection Area. 
 Model the aquifer under the Wellhead Protection Plan to verify the zone of influence 

of pumping on the drawdown of the aquifer. 
 Map the area contributing to the public water supply. 
 Investigate the existing well yield required, the thickness of the Franconia aquifer, the 

integrity of the St. Lawrence confining layer, and any hydrologic interconnections 
between the aquifers. 

2. Surface water treatment 
 Require construction of the components of the stormwater treatment train to insure 

that the system will function for stormwater management as the project phases are 
developed. 
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3. Traffic control 
 As a condition of the developer’s agreement, require that the developer escrow funds 

for possible construction of a traffic control signal at the intersection of County Road 
21 and County Road 14. 

 
Attorney Vierling noted for the record that the City Council’s previous motion acknowledging 
the supplemental report from the MDH and the MNPCA would also show up as an additional 
finding of reference in the resolution on the negative determination when it is prepared.  
 
Mayor Schneider suggested amending the motion to include doing a study on noise pollution 
under the traffic control condition.  Councilmember Nowaczek responded that the wording of 
the motion would allow additional conditions as the City Council sees fit during the approval 
process.  He further noted that the city’s response in the Response to Comments, Findings of 
Fact, and Record of Decision on the EAW assumes that noise complaints would be initiated 
by the residents of the community.  Recognizing the comments made by Mr. McManus, 
Councilmember Nowaczek stated that the traffic implication concerns of the residents of the 
surrounding area, i.e., Baytown and the entire City of Bayport, may not be addressed and 
should be looked at in the future.  Motion carried. 
 
Consider Application 2004-05 for a variance to allow an addition in the rear yard setback at 
671 – 1st Avenue North:  Administrator McGuire noted that, as directed by the City Council, 
staff has provided findings to grant or deny the variance request.  Councilmember Johnson 
indicated he would like to have detailed findings of fact available when granting variances to 
avoid potential litigation.   
 
Councilmember Johnson introduced the following resolution and moved its adoption:  
                                  Res. 04-22 

RESOLUTION, CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA, 
APPROVING MARK AND LINDA JUDKINS’ VARIANCE APPLICATION 

 
Councilmember Nowaczek duly seconded the motion for adoption of the foregoing 
resolution.  Councilmember Kamps inquired whether the conditions set forth in the resolution 
would be in compliance with the conditions requested by the adjacent property owner in a 
letter received August 12, 2004.  Attorney Vierling stated the conditions are conceptually 
covered within the resolution and the terms of the specific plan would need to be approved by 
city staff if the resolution is passed.  Discussion followed on the need for a block retaining 
wall as part of the re-vegation/landscaping plan.  Mayor Schneider requested that the 
applicants work with their neighbor in providing satisfactory screening between the 
properties.  Councilmembers discussed potential ramifications of the supreme court decision 
mentioned in the applicants’ presentation to the City Council and the intent of variances. 
 
 Upon roll call being taken thereon, the following vote via voice: 
   Rick Schneider – aye   Bob Kamps – nay 
  Dan Johnson – aye    Jon Nowaczek – aye 
 
ADJOURN 
It was moved by Councilmember Nowaczek, and seconded by Councilmember Kamps, to 
adjourn the meeting at 6:05 p.m.  Motion carried. 


