
CITY OF BAYPORT

CITY COUNCIL SPECIAL MEETING MINUTES
COUNCIL CHAMBERS
JUNE 25, 2012 AND RECONVENED JULY 2, 2012

CALL TO ORDER

Pursuant to due call and notice, Mayor St. Ores called the Special City Council meeting of June 25, 2012, to order at 6:00 p.m.
ROLL CALL

Members Present:  Mayor Susan St. Ores, Councilmembers Connie Carlson (left at 6:56 p.m.), 
       Dan Goldston and Michelle Hanson

Members Absent:  Councilmember Mark Ostertag

Staff Present:  
Administrator Mitchell Berg and City Attorney Andrew Pratt

Administrator Berg stated the purpose of the hearing was to affirm or rescind the city’s decision to have a dog declared as dangerous and explained the appeal process.  Attorney Pratt explained why the City Council was chosen to hear the appeal and why the city has declared the dog dangerous.  It was noted the city previously declared the dog to be potentially dangerous, after it had bitten and injured an individual for a second time.  Attorney Pratt also reviewed the necessary steps the owner would have to take to comply with the dangerous dog declaration.  


Mr. Karl Tyrell, the owner of the dog, presented a statement from his veterinarian and a handwritten letter from his stepdaughter regarding the dog’s demeanor and bite incidents.  Mr. Tyrell mentioned that he installed both an invisible fence and chain link fence after the third incident, to assist in controlling his dog.  He indicated he did not have any problems with the dog until a number of children moved into the neighborhood.  Mr. Tyrell also mentioned that to the best of his knowledge, all of the dog bite incidents occurred on his property.  The City Council asked Mr. Tyrell several questions about the welfare of the dog and its behavior in public areas.  Mr. Tyrell indicated the dog had not shown any aggression toward other dogs or people in public areas in the past.  
The City Council inquired about the city’s liability if they did not affirm the dog as dangerous.  Attorney Pratt indicated there could be potential liability issues due to the city’s failure to declare the dog dangerous after the behavior displayed and the three bite incidents.  Attorney Pratt added the city does not have a potentially dangerous or dangerous dog ordinance, so the city must follow what is written in state statutes.  Since the statues are silent on what, if any, additional criteria can be levied against an owner if a dog is deemed only potentially dangerous, additional criteria may not be enforceable by the city.  

Following discussion, the City Council expressed a desire to hear from the police officer that handled the bite incidents and see photographs of the owner’s fence before making a decision on the declaration.  It was suggested that the meeting be continued until July 2, 2012, to allow testimony by the police officer and obtain photographs of the dog owner’s property and fence.
MEETING RECESSED

It was moved by Councilmember Hanson and seconded by Councilmember Goldston to recess the meeting at 7:06 p.m. and reconvene at 4:30 p.m. on July 2, 2012.  Motion carried 3-0.    

MEETING RECONVENED

The meeting was reconvened by Mayor St. Ores at 4:30 p.m. on July 2, 2012, with all councilmembers and staff members Mitchell Berg, Andrew Pratt, Sara Taylor, Laura Eastman, and Zachary Lund in attendance.    

Administrator Berg distributed photos of the owner’s fence to the City Council, which was followed by a summary of the bite incidents by Officer Lund.  It was noted that the bite on April 3, 2012, involved a young juvenile (age 4-6) who was bit by the dog, but because there were no eye witnesses, it was difficult to determine if the incident occurred on the owner’s property.  The bite on May 26, 2012 involved a state trooper who was bit by the dog when he approached the owner’s front door, while trying to obtain some information on an unrelated traffic incident in the area.  Officer Lund indicated that it was unclear whether this bite was aggressive in nature or playful.  On June 2, 2012, a third bite occurred when a group of young boys was looking at the floodwaters.  The children indicated the dog bite was unprovoked.  
Following Officer Lund’s account of the bite incidents, Mr. Tyrell indicated the dog had never gone outside of the yard area encompassed by the invisible fence.  He also provided the City Council with a packet of information related to the topic, including a map depicting the location of where the bites occurred and the location of the invisible and chain link fences, a written letter from his neighbor regarding the demeanor of the dog, and a plan for the dog to attend obedience training at the Animal Humane Society.  

Attorney Pratt and Chief Eastman reviewed the process for the City Council to affirm or rescind the city’s decision to have the dog declared as dangerous, noting the owner could petition the City Council to review and possibly overturn a dangerous dog declaration after successful completion of dog obedience training.  The City Council commended the owner for his efforts and plan to contain and properly train the dog, but also expressed concern about the number and nature of the bites, the quality and design of the fencing, and failure to properly quarantine the dog after receiving explicit direction to do so from the Bayport Police Department.  
After further discussion, it was moved by Councilmember Carlson and seconded by Councilmember Ostertag to affirm the city’s decision to have the dog declared as dangerous.  Motion carried 4-1, with Councilmember Goldston voting nay.
ADJOURNMENT

It was moved by Councilmember Ostertag and seconded by Councilmember Carlson to adjourn the meeting at 5:45 p.m.  Motion carried 5-0.  
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