
CITY OF BAYPORT 
CITY COUNCIL MEETING MINUTES 

COUNCIL CHAMBERS 
NOVEMBER 4, 2013 

6:00 P.M. 
 
 
CALL TO ORDER 
Pursuant to due call and notice, Mayor St. Ores called the regular City Council meeting of November 4, 
2013 to order at 6:00 p.m., and asked Councilmembers, staff and the audience to join in pledging 
allegiance to the American Flag.  
 
ROLL CALL 
Members Present:  Mayor Susan St. Ores, Councilmembers Connie Carlson, Dan Goldston, Michele 
Hanson and Patrick McGann 
 
Members Absent:  None 
 
Staff Present:  City Administrator Logan Martin, Assistant City Administrator/Planner Sara Taylor, 
Police Chief Laura Eastman, Public Works Supervisor Mel Horak, City Engineer Barry Peters, City 
Attorney Andy Pratt, and Fire Chief Mark Swenson 
 
APPROVAL OF AGENDA 
It was moved by Councilmember Carlson and seconded by Councilmember Goldston to approve the 
November 4, 2013 City Council agenda.  Motion carried 5-0. 
 
PROCLAMATIONS/COMMENDATIONS/PETITIONS/ANNOUNCEMENTS  
1. The October recycling award recipients are Peter and Ann Hudson who will receive $30.00 for 

their recycling efforts, with funding made possible by a grant from Washington County. 
2. Mayor St. Ores presented awards to Jessica Buck, Don Hoye, and Jeb Ruppert for their winning 

entries in the Focus on Bayport photo contest and recognized winner Grace Zimmer who was 
unable to attend the meeting.  Photos will be on display at City Hall throughout the month. 

 
OPEN FORUM 
1. Request by Washington County Master Gardeners to support a garden contest in 2014:  

Representatives from the Master Gardeners of Washington County (MGWC) outlined a pilot 
program for a Front Entry Garden Contest they would like to launch in Bayport in 2014 and 
requested support for the program.  Councilmembers expressed their support and requested 
assistance from city staff to promote the program.  MGWC was requested to provide an update to the 
City Council next spring. 
 

2. Jason Obler, 1137 Pioneer Trail, read the following letter and requested it be included with the 
official meeting minutes: 

 

“I am greatly disappointed in the action taken last month to remove me as Chair of the Planning 
Commission due to an alleged conflict of interest, misleading update to council, potential open 
meeting law violations, and threats of legal action.  All of these allegations are false.  First, there is 
no conflict of interest by virtue of residence, any of my actions or behaviors, or any other matter in 
which I have an interest.  In fact, no actual conflict was cited.  All my actions as Chair of the 
Planning commission were for the good of the City and for the purpose of obtaining the full set of 
facts to enable the full Planning Commission to make the best recommendation it could.  Second, my 
personal recommendation to council in September to disregard the Planning Commission’s July 
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recommendation was made because the Planning Commission was unable to receive timely, accurate 
and complete information relevant to making a decision on Inspiration III-B.  This should have come 
as no surprise for many reasons including that, as Chair, I requested on more than one occasion to 
convene a special meeting with the Council and full Planning Commission and to convene a special 
meeting of the full Planning Commission in August to discuss the matter fully and transparently with 
all stakeholders.  Third, at no time did any violations of open meeting law or Planning Commission 
bylaws occur.  In fact, I was more aware of the finer points of open meeting law and careful to 
comply with them after the mayor provided some guidance to me.  Lastly, I regret that inquiries 
about how to file a complaint with the City to report behaviors that may have obstructed the efficient 
and orderly operation of the Planning Commission were interpreted as threats of legal action.  Such 
inquires were necessary as it became clear the Planning Commission had made a recommendation 
without the full set of facts.  Please incorporate this letter into the official record of the November 4, 
2013 City Council meeting.  Thank you.” 

 
Mayor St. Ores responded to Mr. Obler’s statements: 
 
If I could take a moment to respond, and it’s unfortunate that Mr. Obler has left the room, but I think 
it’s important at this time that I do make a statement regarding Mr. Obler’s presentation that you just 
heard, as well as the actions of the council.  During the last three years that I’ve been in office, this 
council has taken many steps to formalize review processes for our internal personnel as well as our 
commission members and council.  To make sure that we are very clear on our roles and 
responsibilities, we put in place formal job descriptions and review processes.  We take our roles and 
responsibilities very seriously and our primary role is to make sure that we are fulfilling the needs of 
the city, and the citizens, and that we are following all laws that are necessary in doing so.  A crucial 
part of our role as the City Council is to protect the city from litigation, and we’ve been faced with a 
variety of challenges over the last three years and we have depended on our legal counsel to advise 
us in a steady manner.  The goal is to avoid any unnecessary litigation and to protect the citizens of 
the city.   
 
In the matter that was just addressed by Mr. Obler, we did do our research and we did take the 
advice of our attorneys, and we did find that there was a conflict of interest, not because of residence 
in Inspiration or any other part in the city.  Any citizen can participate on a commission or the City 
Council and not have it be a conflict of interest.  But there were specific statements that were made 
during the September council meeting that were an expression of a conflict of interest on Mr. 
Obler’s behalf.  There’s also risk regarding possible violation of the Open Meeting Law and serial 
meetings.  We came to this conclusion based on the fact that a vote that was taken at the July 21 
Planning Commission meeting, prior to the September City Council meeting, had changed between 
the Planning Commission meeting and the City Council meeting.  That would only mean that either 
a serial meeting took place, the Open Meeting Law was broken, or the full Planning Commission’s 
views were not expressed by Chair Obler.  These actions gave us no option but to remove him from 
his position. 

 
It’s not fun for a City Council to be faced with these decisions.  They’re hard.  You lose friendships 
and yet our role as City Councilmembers is to uphold the roles and responsibilities and to protect the 
citizens at large from risk of litigation.  That’s what we were faced with and that’s why we took 
action.  Again, it’s not something that we relish; it’s not something that we look for.  It’s just simply 
our responsibility to do so.  It’s unfortunate, and any citizen is open to express their opinions, but we 
have to be respectful of our roles as city leaders and distance ourselves from personal opinions.  The 
City Council did act and remove Mr. Obler from his Planning Commission Chair, and based on the 
items that I’ve just described, we felt that it was in the best interest of the City Council, the citizens 
at large, and the Planning Commission members to do so. 
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CONSENT AGENDA 
Mayor St. Ores read items 1-14 on the consent agenda.  Councilmember Hanson questioned the 
potential damage to Barker’s Alps Park from the November 10 bike race, and Administrator Martin 
stated the city has a $500.00 damage deposit from the race sponsor that should be sufficient to repair any 
turf damage. 
     
Councilmember Carlson introduced the following resolution and moved its adoption: 
                                                                                                                                           Resolution 13-22 

RESOLUTION APPROVING CONSENT AGENDA ITEMS 1-14 FROM THE 
NOVEMBER 4, 2013 CITY COUNCIL AGENDA 

 

1. October 7, 2013 City Council special meeting minutes      
2. October 7, 2013 City Council regular meeting minutes  
3. October 21, 2013 City Council and Planning Commission joint workshop meeting minutes  
4. October  payables and receipts (check numbers 1136372-1136489)     
5. October building, plumbing and mechanical permits report      
6. Special event application from Andersen Corporation for Quarter Century Club picnic at 

Lakeside Park on August 8 and 9, 2014 
7. Special event application from Bayport Cub Scout Pack 113 for wreath sale at Village Green on 

Saturday, November 23, 2013                    
8. Donation of $100.00 to the Fire Department from Glenn Crain, Oak Park Heights, MN 
9. Special event application from Bayport Community Action League for Lighting of the Green at 

Village Green Park on Wednesday, December 4, 2013 
10. Donation of $50.00 to Hazelwood Cemetery from Susan Byers Weber  
11. Final payment to Allied Blacktop for the 2013 Sealcoat Improvement Project 
12. Award of funds from Bureau of Justice Assistance for purchase of bulletproof vests 
13. Letter of credit reduction for open space restoration improvements within Inspiration 
14. Special event application from Olivier Vrambout of USA Cycling/Minnesota Cycling 

Federation for bike race at Barker’s Alps Park on Sunday, November 10, 2013 
 
The motion for adopting the foregoing resolution was duly seconded by Councilmember McGann and 
upon roll call being taken, the following voted via voice: 

Susan St. Ores  – aye  Dan Goldston – aye  Patrick McGann – aye 
Connie Carlson – aye  Michele Hanson – aye 
      

PUBLIC HEARINGS – None 
 
COUNCIL LIAISON REPORTS 
 
Councilmember McGann stated there was a joint meeting of the Planning Commission and City Council 
in October, and recommendations from the October 21 Planning Commission meeting will be 
considered later in tonight’s meeting. 
 
Councilmember Carlson reviewed the October meeting of the Library Board and indicated the library 
hosted its first “Spooky Halloween” event on October 31, with over 200 people in attendance.  Library 
Director Blando expressed his thanks to the volunteers who made the event a success.  The library will 
be hosting a Friday family movie night in November, with a date to be determined.  The next meeting of 
the Library Board is scheduled for Thursday, November 21, 2013, 6:00 p.m., at the library.  
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Councilmember Hanson reported the Cable Commission office has moved to another location in the 
Valley Ridge Mall and she will be attending a budget meeting on November 7.  She recently took a tour 
of the St. Croix River Crossing Project and encouraged councilmembers to take advantage of the tours 
offered by the Minnesota Department of Transportation (MnDOT). 
 
Mayor St. Ores reviewed the October meeting of the Middle St. Croix Watershed Management 
Organization (MSCWMO), reporting that MnDOT staff reviewed the plans to protect the area’s surface 
and groundwater resources within the MSCWMO, during and after construction of the new bridge.  She 
also attended the Middle St. Croix Alliance meeting where Washington County staff provided an update 
on road planning and projects.  She thanked the Fire and Police Departments for hosting the annual 
public safety open house on October 31. 
 
STAFF/CITY ADMINISTRATOR REPORTS 
Fire Chief Swenson thanked the community and City Council for supporting the annual public safety 
open house.  He reviewed recent training opportunities and said he will be attending a National Fire 
Academy leadership class in Maryland, with the Federal Emergency Management Agency (FEMA) 
reimbursing the city for the majority of the costs.  He provided an update on department staffing and 
noted the department has received new ice water rescue suits purchased through a FEMA grant.  The 
new emergency siren near Inspiration should be installed by the end of the week.  He reminded residents 
that Santa Claus would be riding through town on a fire truck on Friday, November 29, beginning at 
7:30 a.m., and handing out candy donated by local businesses. 
 
Police Chief Eastman echoed Chief Swenson’s comments on the success of the public safety open house 
on Halloween and reported that 15 volunteer reserve officers were on duty to ensure the safety of 
pedestrians throughout the city.  She encouraged people to “like” the department on Facebook and said 
the department would be sponsoring its annual Toys for Tots program next month. 
 
Mel Horak, Public Works Supervisor, reviewed his written report and noted staff has been busy 
preparing for winter, including removal of the new public boat launch boarding dock.  The cemetery soil 
correction project is underway and should be completed quickly. 
 
Assistant City Administrator/Planner Taylor reviewed activity on the hockey rink, including placement 
of the concrete curb base for the boards and installation of the new lighting system.  She stated the city 
is seeking warming house attendants at least 18 years of age for the upcoming season and applications 
are available on the city’s website.  She reminded residents that polls would be open on November 5 
from 7:00 a.m.-8:00 p.m. at City Hall to vote on a proposed levy increase for the Stillwater Area School 
District.  She thanked everyone who participated in the second Focus on Bayport photo contest and 
noted the winning photos would be featured in the next city newsletter. 
 
City Administrator Martin stated the 2014 budget would be finalized and the Truth in Taxation public 
input session will be held at the December 2 City Council meeting.  It looks as though the final 2014 
levy will be reduced approximately $3,000.00 from the preliminary levy approved in September, due to 
the city’s 2014 levy limit.  He provided a brief update on the St. Croix River Crossing Project, noting 
that the changes to Highway 95 have been completed.  Overnight hauling continues on Stagecoach Trail 
and residents should contact City Hall if they have concerns with this process.  Installation of the new 
stoplight at Inspiration Parkway and Stagecoach Trail continues and is anticipated to be complete by the 
end of November. 
 
UNFINISHED BUSINESS 
Consider an adjustment to the city employee compensation step schedule for the Secretary/Receptionist 
position:  Administrator Martin said the city engaged Springsted Incorporated to do a salary analysis of 
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the Secretary/Receptionist position, which was completed over the past summer. The incumbent is 
currently at grade 1, step 8 on the 2013 step schedule, with a salary of $45,516.00.  Thirteen comparable 
cities were surveyed during the study and the analysis indicated a grade increase for the position would 
be warranted.  The job responsibilities for the position have expanded since the original job description 
was written, which supports the salary adjustment.  Staff recommended updating the position to “Office 
Support Specialist” and establishing the position at grade 2, step 6, with a salary adjustment to 
$45,681.69, effective for the next pay period.  The incumbent would be eligible for a step increase on 
her next anniversary date of March 16, 2014. 
 
It was moved by Councilmember Goldston and seconded by Councilmember Carlson to establish the 
Office Support Specialist position at grade 2, step 6, for the incumbent effective November 11, 2013, at 
an annual salary of $45,681.69 and implement a step increase on the incumbent’s next service 
anniversary date of March 16, 2014.  Motion carried 5-0. 
 
NEW BUSINESS 
Consider an amendment to the existing conditional use permit for outdoor seating and use associated 
with the tavern/restaurant at 193 3rd Street North:  Assistant Administrator/Planner Taylor reviewed a 
request to amend the conditional use permit (CUP) that was issued for the property in 2011 and allowed 
outdoor seating for up to 30 patrons in the front and rear patio areas of the new tavern/restaurant, and a 
lawn recreation area with two game courts.  The current proprietors of the Perro Creek Tavern would 
like to create a more relaxing dining option for their customers and have removed the game courts and 
added a fountain, rock pathways and graded rock pads to accommodate additional outdoor seating.  An 
amendment to the original CUP is required because the improvements increased the overall outdoor 
dining capacity from the previously approved 30 seats to 40 seats.  Staff believes the modifications will 
encourage a quieter outdoor dining area and be more compatible with the surrounding uses and 
neighborhood.  The requirements designating when outdoor activity must end are consistent with the 
original CUP and similar businesses.  The property owners made off-street parking arrangements with 
adjacent businesses to address past residential parking complaints, and staff believes additional curb 
striping will address a complaint raised by a resident at the public hearing. The Planning Commission 
voted to approve the application at the October 21 meeting, and staff recommended approval of an 
amendment to the existing CUP to allow the exterior modifications to the rear yard site plan approved in 
2011, which include the increase in outdoor seating capacity to 40 seats, subject to the conditions stated 
in the staff report. 
 
Councilmember McGann asked for an update on a resident concern that patrons were cutting across 
their property, and Planner Taylor stated it may have been an isolated incident but the Police 
Department has been alerted to the situation.  Councilmember Carlson commented that she did not want 
the city to set a precedent of granting approval or amending a CUP after modifications or changes have 
already been made to a property, as is the case with this application.  Planner Taylor indicated the 
proprietors were very apologetic and unaware of the city’s requirements before they made the site 
modifications and would appreciate consideration of the application.  Councilmember Hanson believes 
the enhancements will reduce the level of outdoor noise. 
 
Councilmember Hanson introduced the following resolution and moved its adoption:  
                  Resolution 13-23 

RESOLUTION APPROVING AN AMENDMENT TO THE CONDITIONAL USE PERMIT 
(CUP) FOR OUTDOOR USES IN CONJUNCTION WITH THE PROPOSED 

TAVERN/RESTAURANT AT 193 3RD STREET NORTH 
 

The motion for adopting the foregoing resolution was duly seconded by Councilmember Carlson and 
upon roll call being taken, the following voted via voice: 
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Susan St. Ores  – aye  Dan Goldston – aye  Patrick McGann – aye 
Connie Carlson – aye  Michele Hanson – aye 

 
Consider a conditional use permit for outdoor seating and use associated with the proposed restaurant/ 
café and a variance to allow a rear addition to the existing building on the property located at 320 5th 
Avenue North:  Assistant Administrator/Planner Taylor reviewed an application for a conditional use 
permit (CUP) and variance to facilitate remodeling and expansion of the legally non-conforming 
building at 320 5th Avenue North.  The new property owner Julia Kaemmer and applicant Olivier 
Vrambout are renovating the building to accommodate a restaurant/café (L’Etoile du Nord Café), with 
outdoor seating and onsite coffee roasting.  A CUP is required for the proposed outdoor seating activity 
for up to 9 patrons in the front of the building and up to 15 patrons in the rear on a proposed bluestone 
patio.  A variance is required to permit a 9 foot x 12 foot addition to the rear of the building, located on 
the property line.  The site plan was reviewed, including proposed site improvements of a resurfaced off-
street parking area, drive aisle, handicap accessible ramp and pedestrian walkways; increased 
green/landscaped areas; dumpster enclosure; and a solid 8 foot screening fence along the east and west 
rear property lines.  A CUP for the proposed outdoor seating is consistent with zoning and other uses in 
the neighborhood and staff recommended approval of the CUP with the condition that outdoor activity 
end by 10:00 p.m. Sunday-Thursday and 12:00 a.m. on Friday and Saturday, to be consistent with other 
restaurant establishments in the city with outdoor seating.  The variance request for the proposed rear 
expansion is reasonable and minimal, and the setback and depth of the addition is consistent with 
adjacent commercial buildings.  The Planning Commission held a public hearing at its October 21 
meeting and recommended approval of the application, subject to the findings of fact and conditions of 
approval recommended by staff.  Planner Taylor added that building permits for the renovations are 
being reviewed and the business hopes to be open by next spring.  Councilmembers noted the 
remodeling efforts will enhance the area, especially in the rear of the building.  Planner Taylor stated 
that a condition of approval was added to require a special event application for outdoor entertainment 
and activity beyond the regular restaurant operations, due to residents’ noise concerns with a nearby 
restaurant.  Staff will be working with city restaurants and bars to educate them on noise ordinances and 
the need for a special event application, to provide consistency for all businesses. 
 
 
Councilmember McGann introduced the following resolution and moved its adoption:  
                  Resolution 13-24 

RESOLUTION APPROVING A CONDITIONAL USE PERMIT (CUP) FOR OUTDOOR 
SEATING AND USE ASSOCIATED WITH THE PROPOSED RESTAURANT/CAFÉ AND A 

VARIANCE TO ALLOW A REAR ADDITION TO THE EXISTING BUILDING ON THE 
PROPERTY LOCATED AT 320 5TH AVENUE NORTH 

 
The motion for adopting the foregoing resolution was duly seconded by Councilmember Carlson and 
upon roll call being taken, the following voted via voice: 

Susan St. Ores  – aye  Dan Goldston – aye  Patrick McGann – aye 
Connie Carlson – aye  Michele Hanson – aye 

 
Consider revisions to Appendix D – Fee schedule of the Bayport City Code of Ordinances:  
Administrator Martin reviewed the proposed changes to the 2014 fee schedule, noting the majority of 
the proposed changes are text amendments or a result of an increase in administrative costs.  Discussion 
followed on adding a flat $250.00 fee for engineering plan review versus billing for costs incurred, and 
it was noted that it is more efficient for both the applicant and staff to have an established fee submitted 
with the permit application.  In addition to the city engineer’s charge, city staff spends time coordinating 
the review amongst departments and with outside agencies, e.g., the Department of Natural Resources. 
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Councilmember Carlson introduced the following ordinance and moved its adoption: 
                    Ordinance #837 

AN ORDINANCE OF THE CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA, 
AMENDING APPENDIX D, FEE SCHEDULE, OF THE CITY CODE 

The motion for adopting the foregoing ordinance was duly seconded by Councilmember Goldston and 
upon roll call being taken, the following voted via voice: 

Susan St. Ores  – aye  Dan Goldston – aye  Patrick McGann – aye 
Connie Carlson – aye  Michele Hanson – aye 

 
Consider an amendment to Chapter 58 of the Bayport City Code of Ordinances related to the renewal of 
gas and electric franchise fees:  Administrator Martin stated the city began collecting a franchise fee on 
gas and electric utility accounts in coordination with Xcel Energy in February 2011 and the current 
agreement sunsets December 31, 2013.  Xcel Energy is proposing an extension of the agreement, with 
no changes to the original agreement fee structure or language.  The city could amend or cancel the 
franchise fees as it sees fit throughout the term of the franchise agreement that expires in 2028.  He 
noted the city collects approximately $50,000.00 each year from the agreement, which is deposited into 
the general fund, and reduces the amount the city may need to levy.  Staff recommended approval of the 
agreements.  Mayor St. Ores stated the franchise fee also allows the city to generate revenue from non-
taxable properties, which helps offset the fees collected from residential and business properties.  
Attorney Pratt clarified that the 2028 sunset date for the franchise agreement is defined in Chapter 58-
227, Subd. a, of city code and the proposed ordinances amend only one section of the code relating to 
franchise fees. 
 
Councilmember Carlson introduced the following ordinance and moved its adoption: 
                    Ordinance #838 

AN ORDINANCE OF THE CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA 
AMENDING CHAPTER 58, UTILITIES, ARTICLE VIII, GAS FRANCHISE  

OF THE BAYPORT CITY CODE 
 
The motion for adopting the foregoing ordinance was duly seconded by Councilmember McGann and 
upon roll call being taken, the following voted via voice: 

Susan St. Ores  – aye  Dan Goldston – aye  Patrick McGann – aye 
Connie Carlson – aye  Michele Hanson – aye 

 
 
Councilmember Carlson introduced the following ordinance and moved its adoption: 
                    Ordinance #839 

AN ORDINANCE OF THE CITY OF BAYPORT, WASHINGTON COUNTY, MINNESOTA 
AMENDING CHAPTER 58, UTILITIES, ARTICLE VII,  ELECTRIC FRANCHISE  

OF THE BAYPORT CITY CODE 
 
The motion for adopting the foregoing ordinance was duly seconded by Councilmember McGann and 
upon roll call being taken, the following voted via voice: 

Susan St. Ores  – aye  Dan Goldston – aye  Patrick McGann – aye 
Connie Carlson – aye  Michele Hanson – aye 

 
CITY COUNCIL ITEMS AND ANNOUNCEMENTS 
1. Councilmember Hanson thanked Susan Beyers and Glenn Crain for their donations as noted on the 

consent agenda. 
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2. Councilmember Carlson thanked Fire and Police Department personnel and Library staff for 
providing a fun and safe Halloween night throughout the city. 

 
ADJOURNMENT 
It was moved by Councilmember Hanson and seconded by Councilmember Goldston to adjourn the 
meeting at 7:32 p.m. Motion carried 5-0. 
 
_________________________________ 
City Administrator/Clerk 


